TOWN OF CUMBERLAND
MEETING OF THE TOWN COUNCIL
TOWN COUNCIL CHAMBERS
September 9, 2002

I.
II.

III.
IV.
V.

Call to order in the Council Chambers at Cumberland Town Hall at 7:00 p.m.
Approval of Minutes
a) 8/26/02
Manager's Report
Public Discussion
Legislation and Policy

02 -102

To hold Public Hearing to consider and act on application for Mass Gathering
Permit by the Cumberland Farmers Club to hold the Cumberland Fair 2002,
at the Cumberland Fairgrounds, September 22 - 29, 2002.

02 - 103

To hold Public Hearing to consider and act on application for Mass Gathering Permit by
East Coast Marketing Group to hold the PFFM benefit concert at the Cumberland
Fairgrounds, October 5, 2002.

02 - 104

To consider and act on applications for victualers licenses for the Cumberland Fair 2002,
September 22 - 29, 2002.

02 - 105

To hear request of Cumberland Animal Clinic for a zone change pertaining to signage.

02 - 106

To review draft conservation easement between the Town of Cumberland and the
Cumberland Mainland and Islands Trust RE: Gosselin Property on Chebeague Island.

02 - 107

To authorize Town Manager to proceed with purchase of Gosselin Property - Chebeague
Island.

02 - 108

To receive and act on property tax abatement request for Elizabeth Lemieux on property
located at 7 Sturdivant Road, Cumberland Foreside, to correct an error in assessment due
to inaccurate building measurements, pursuant to Title 3 6, Section 841A.

02-109

To act on proposed gift of 10.8 acres, more or less, on U.S. Route 1 from Peter Kennedy.

02- 110

To discuss acceptance of bus shelter as part of public road improvements at Jordon Farms
subdivision.

02 - 111

To set date for Chebeague Island Council meeting.

02-112

To set date for Town Council/Planning Board Workshop.

VI.
Correspondence
VII. New Business
VIII. Adjourn
IX.
Executive Session: Personnel/Land Acquisition

MEMBERS OF THE TOWN COUNCIL
Jeffrey Porter, Chair
829-4129
Donna Damon
Mark Kuntz
829-6482
Harland Storey
Michael Savasuk
781-3061
William Stiles
Steve Moriarty
829-5095
Town of Cumberland web site: www.cumberlandmaine.com

846-5140
829-3939
829-6679
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TOWN OF CUMBERLAND
MEETING OF THE TOWN COUNCIL

!CHEBEAGUE ISLAND HALLI
AUGUST 26, 2002

MINUTES
I.

Chairman Jeffrey Porter called the meeting to order at CHEBEAGUE ISLAND
HALL at 7:00 p.m.

Present: Chairman Jeff Porter, Councilors Steven Moriarty, Harland Storey, Donna Damon, and
William Stiles.
Absent: Councilors Mark Kuntz and Michael Savasuk.
II.

Approval of Minutes
a) 8/12/02

Motion by Councilor Moriaiiy to approve the minutes as submitted;
Seconded by Councilor Stiles.
VOTE: 4-0-1 (Chairman Porter abstained)
III.

Manager's Report

Manager Benson requested Public Works Director, Adam Ogden, provide a status update on the
oil tank replacement program. Mr. Ogden indicated that 27 tanks, at 25 locations, have been
replaced to date. One additional tank will be installed in September. Some repairs remain to the
"punch-list" items. Chairman Porter commended Adam and his crew for a job well done.
IV.

Public Discussion

Mr. Putnam commended Adam and his crew for a "great job" in their roadside mowing.
Manager Benson introduced Asst. Town Manager, Carla Nixon and Town Attorney Ken Cole,
who were present to respond to questions concerning this evening's agenda topics.
V.

Legislation and Policy
02 - 97.

To hold Public Hearing to consider and act on the adoption of amendments to
the Island Business and Island Residential Zone lot standards, for lots smaller
than 1.5 acres that were created before August 1, 1975, that would reduce the
front building setback to 25 feet, the side setbacks to 20 feet, and the rear
setback to 20 feet.

Carla Nixon commented this was "the last stage in the process" to reduce setbacks for lots
smaller than 1.5 acres, created on or before July 31, 1975, and located within the Island Business
and Residential Zones. There are numerous lots on Chebeague that meet neither the current 1. 5
acre minimum lot size nor the current minimum setbacks. These standards render a large
number of existing structures, and existing unbuilt lots nonconforming. Therefore, any addition
or new construction is also deemed non-conforming. This results in a preponderance of variance
requests before the Board of Adjustment and Appeals. The intent of the amendments is to relax
the lot setback requirements by reducing the front setback from 55 to 25 feet; the rear setback

from 6:5to 20 feet; and the side setback from 30 to 20 feet. Councilor Damon gave a brief
background and remarked, "this really is an island wide problem. Let's make it easier for the
regular person who lives here to live here." Chairman Porter noted the "opportunities" for
growth with the adoption of these amendments. Councilor Stiles expressed his "hope that this
will allow everybody on the island to do a couple of things they want to do with their current
property."
Several island residents spoke to the difficulties inherent to the variance process.
Comments were heard in favor and in opposition to the proposal. Issues including shore land
zoning, affordable housing, the variance process, density, and growth were addressed.
Motion by Councilor Damon to accept the setbacks as shown on the agenda;
Seconded by Councilor Moriarty.
VOTE: UNANIMOUS 5-0

02-98.

To hold Public Hearing to consider and act on the acceptance as public roads
all paper streets and rights-of-way depicted on the Waldo Point Subdivision
Plan approved in 1950, and the acceptance as public easements all paper streets
depicted on the Nubble View Subdivision Plan created in 1922.

Attorney Ken Cole explained that the legislature passed legislation attempting to "do away
with paper streets" approximately 5 or 6 years ago. In October 1997, the Town of Cumberland
vacated a number of streets on the mainland, but determined to undertake a review of the paper
streets on Chebeague Island. The Waldo Point Subdivision was developed in 1950, and the road
laid out but never accepted by the Town. The town supports accepting these roads. However, the
roads shown on the Nubble View Subdivision plan vary from being nonexistent to encroaching
onto lots. The town recommends these roads be laid out as public easements rather than roads.
When accepting an "easement" rather than "road" the town removes any responsibility for
maintenance of the easements; however, the right to cross it on foot remains. This item
represents the first two of a number of paper street items that may come up in the future.
Chairman Porter held individual public hearings on each item. During the Waldo Point
hearing, questions concerning access to existing island properties upon acceptance of these roads
were heard. It was noted that brush clearing to widen Charleston Road for use by town vehicles
would likely be needed.
Councilor Damon noted that this acceptance "is very important" and would guarantee the
Town access to the "West End crick". Councilor Moriarty confirmed with Adam Ogden the
combined length of these roads to be ¼ to ½ mile and questioned the cost of upgrades. Adam
does not believe upgrading will be necessary to Charleston Road or Shore Road, other than
"brushing" on the Charleston Road. Traditional grading will continue to occur to Rose Point
Road in the spring. Residents spoke in favor of town maintenance, with the understanding that
the road remain as narrow as possible.
Motion by Councilor Moriarty to accept what is shown as Waldo Point Road and Charleston
Road within the Waldo Point Subdivision Road as public roads;
Seconded by Councilor Storey.
Councilor Damon requested the motion by amended "to include the 40 foot right-of-way that
goes down to the shore" and Councilor Moriarty agreed.
VOTE: UNANIMOUS 5-0

Councilor Damon opened up the public hearing for the Nubble View Subdivision acceptance
by noting that the intent of this proposal "is not to develop the roads. The idea was to continue
the tradition that has been happening in that neighborhood and to make sure people would be
able to get down through to Bennetts Cove" and the wharf. Councilor Moriarty established with
the Town Attorney that "if the paper streets are accepted as public easements with no
improvement, they basically become open to the public for walking, biking and related
purposes."
Several residents addressed this topic during the public hearing. Bruce Bowman indicated
that "the paths are not obvious, but they do exist", and "do( es) not follow the right-of-way
totally." Mr. Webber, owner oflots 45 and 46, expressed his opposition. He described the area
as heavily wooded, stating the path has been maintained "for access by fishermen and the locals.
"As a matter of fact, you can not traverse the paper road" due to "sheer banking" with the shale
continuing to break away each year. "If you opened up the paper right-of-way rather than the
one we currently have open, you would be clear cutting the banking" resulting in further erosion.
The path was shifted because of this danger. The "actual paper road goes directly through my
front lawn" and "my artesian well is right in the middle of the paper road." Mr. Co beth, lot 57,
also expressed opposition to the proposal, indicating "a total drop-off, 10 feet high." Another
resident expressed her belief "this would give more public access to Bennett's Beach than any
other cove on the island" and urged the Council to "be cautious."

qo,nq 1o

Councilor Damon responded "if the town gives up their rights in this, your tax bills are g3{"1a
go up ... because this road puts you in Zone 2 as opposed to Zone 1. The idea was to provide an
opportunity for people to move around on the West End the way they had for a long period of
time." She considers the ledge issues, however, to be "valid concerns," and suggested this item
be tabled to a later date.
Councilor Moriarty referred to goals identified on pages 37 and 38 of the Chebeague Island
Long Range Plan as goals to "preserve access to the shore; preserve access to established paths
to the island ... " He supported tabling this item in order to provide further guidance to the
Council as to "which of these might be of greater usefulness and of greater priority" but
expressed further "keeping the whole thing in limbo indefinitely is probably not the right thing to
do."
Motion by Councilor Damon to table this item;
Seconded by Councilor Stiles.
VOTE: UNANIMOUS 5-0

02 - 99.

To hold Public Hearing to consider and act on the adoption of the Chebeague
Island Long Range Plan into the Town of Cumberland's Comprehensive Plan.

Beth Howe, Chebeague Island Pla1ming Board representative, gave an overview of the
Long Range plam1ing process. The Committee desires to have the plan adopted as part of the
Town's Comprehensive Plan, similar to the Open Space Plan. The Pla1ming Board held a public
hearing on the island July 9, 2002, and recommends adoption of the plan. She urged the Council
to appoint a conm1ittee to "develop the kinds of proposals that are made in the LRP; develop
them more fully ... and actually get the rest of these various recommendations to the point where
they can either be carried out or ... maybe even voted down." Chairman Porter thanked the
committee members for their voluntary efforts.

Several clarifying questions were heard and responded to. Residents encouraged the
Council to "pay attention to wetlands." Sam Ballard agreed this "is a plan to direct the Town
and island" as proposals and priorities are developed.
Motion by Councilor Moriarty to adopt the May 5, 2002 draft of the Chebeague Island Long
Range Plan as an appendix to the Town's Comprehensive Plan;
Seconded by Councilor Stiles.
Councilor Damon requested an amendment to "advertise right away for a committee that will
work at implementing this and looking at other island issues"
VOTE: UNANIMOUS 5-0

02-100.

To receive report of the Stone Wharf Committee.

Michael Porter, member of the Stone Wharf Committee, introduced the interim report. He
explained that the Committee has met regularly from the fall of 2001 through the summer of
2002. The committee feels strongly that some changes could and should be made as soon as
possible, even though there is a good deal of work remaining. As part of their review, the
committee divided the issues into three categories "land side operations, water side operations,
and structure/condition of the wharf itself." The most difficult problem facing the committee is
the shore-side use of the wharf, parking and traffic circulation. The committee does not have a
recommendation at this time. Short-term solutions are being considered, however, long-term
solutions will require "a lot more public discussion." Nevertheless, the committee feels there is
no reason to defer recommendations to deal with the structural integrity of the wharf."
Borrowing costs are proposed to be offset in pait by revenues generated through user fees. The
ramp to the ferry float now runs from a cantilevered steel platform whose beams are rusting. A
new fender system is needed to absorb some of the stress and distribute the remainder over a
larger portion of the structure. Dredging is necessary and small-craft berthing is recommended
via a line of floats, supported by pilings with a fixed wave-break. The committee recommends
the Council accept the recommended $500,000 in improvements.
Several islanders spoke in support of the report's recommendations. Topics including
phasing, life expectancy, dredging, ferry-use, relocation to Sunset Landing, CTC boat
acquisition, budget concerns, wave-breaks, and revenues were addressed at length. Mr. Wink ?
described fishing as the "main industry on the island" and urged the council to support the wharf
extension and wave-break. He likened the wharf to a parking lot of sorts for fishermen. This
request, he said, is merely "a decent place to put our vehicles."
In response to timing, Councilor Moriarty stated he believes there is "very little
disagreement on the dredging, very little disagreement on the five major items of repair" and is
"sensing some disagreement on the additional floats, additional ramp, and the wave break.
There's no reason whatsoever not to do the dredging and the repairs at a bare minimum."
Chairman Porter indicated he is "not willing to support more than the dredging and fixing of the
Stone Pier" due to several unresolved expenditure items before the Council at this time.
Councilor Stiles expressed his concern over budget constraints and stated he "would like to do
something other than the wave break. I want to find a way to cut this number down." Councilor
Storey agreed "we need to do some repairs here ... " and stated he "would like to see the
necessary repairs made, and the dredging at this time, but don't start dredging until we know the
cost."
Councilor Moriarty recommended the Council "simply vote to proceed with some of these
items with the understanding that at the end of that time we'll take up again the extension and
wave-break issues and then be in a position to vote on a comprehensive borrowing figure
because we will know what the whole council is prepared to do and what it isn't prepared to do.

I don't think we should vote to borrow a specific sum until we've actually addressed that issue;
otherwise, we'd have to do two borrowing resolutions, at double the cost. In the next four to six
weeks we can start moving on the dredging and repairs out of surplus" with the intention to "pay
ourselves back."
Councilor Moriarty moved to proceed with the maintenance dredging of the ferry berth and
channel with no specific dollar figure at this time;
Seconded by Councilor Stiles.
VOTE: UNANIMOUS
Motion by Councilor Moriarty to proceed with the five items (found on page 5 of the
report) under 'Structural Integrity' for a total price of $134,380 with the understanding that we
will not borrow any sum in the short term, but we will begin to take preliminary steps to move
this forward using Undesignated Surplus as our source of funding;
Seconded by Councilor Damon.
VOTE: UNANIMOUS
Councilor Damon, for the record, moved "that within the next four to six weeks we discuss
the remainder of the Stone Wharf Committee's recommendations regarding the wave-break and
float system, etcetera;
Seconded by Councilor Moriarty.
VOTE: UNANIMOUS

02 - 101.

To authorize a bond issue in the amount of $500,000 to implement the
Stone Wharf Committee recommendations.

No action taken on this item.

V.

COIUIBSPONDENCE

None

VI.

New Business

None

VII.

Adjourn

Motion by Councilor Storey;
Seconded by Councilor Moriarty
at 10:30 p.m.

-~:~
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September 9, 2002

Robert B. Benson, Town Manager
Town of Cumberland
290 Tuttle Road
Cumberland, ME 04021
Re:

Jordan Farms Gate House(Bus Shelter)

Dear Bob:
You have asked my advice on what action the Town Council should take in regard to the
proposed gate house at Jordan Fatms. It is my understanding that the subdivision was approved
by the Planning Board but there were reservations in regard to whether the Town Council would
be willing to accept the roads if the gate house were built. The developer is on this evening's
Council agenda seeking advice on this question.
As we have discussed before, the Planning Board is solely vested with authority to
approve the subdivision itself, including the requirement of various road improvements. The
issue, however, of acceptance of the road is vested with the Council and if the Council is
unhappy with a certain improvement, then the acceptance of the subdivision road could, in fact,
be denied due to the poteritial of municipal liability or excessive additional maintenance costs.
Unfortunately the typical method is to build the improvements and then present them to the
Town for acceptance or rejection. There is, however, nothing inappropriate for the Council, to
indicate by an informal "sense of the Council" discussion with the subdividers that at least this
Council would or would not find a problem if the gate house were constructed.
As such, my advice to the Council is to entertain the discussion and let various
Councilors set fo1th their position in regard to these type of improvements and then close the
discussion without any formal action. The subdividers will then have some idea of whether to
build the gate house, although it should be remembered that road acceptance will probably be
taken up by a subsequent Council.

~ Celebrating Our 5()th Year~

-·-·

Jen sen Baird
Gardner&Henry

September 9, 2002
Page 2
If there is anything further that you need from me in this regard, please let me know.
Very tm y yours,

Kenneth M. Cole III
KMC/ab

STONE WHARF COMMITTEE MEETING...AUG.20,2002
The Stone Wharf Committee met at the CIHCC on ChebeagueIs. ,
August 20, 2002 with the following members present: Chm Steve Moriarty,
VChm. Michael Porter, Donna Damon, Wink Houghton, Mal Rice, Tad
Runge, Sam Ballard, Ernie Burgess, Lindy Smith, Bob Libby, Al Malony,
and Martha Hamilton. Absent were: David Stevens, Milt Calder, and Peter
Rice.
Items on the agenda for the upcoming Annual Town Council meeting
on Chebeague on Monday, August 26th will include the proposal by this
committee to fund recommendationsfor Wharf repair and Marine uses as
described in an Interim report dated Aug. 20th and prepared by Michael
Porter ( see attach. ) Discussions on the draft presented by Michael at this
meeting noted the total at $500,000. which does not include any mention of
funds for a study of the parking problems,1lnddoes not address the increased
cost of dredging, which is considered a vital and immediate concern in the
overall plan. Steve handed out an updated report by Prock in regard to
options for the dredging problems. ( see attach.) It is probable that the item
originally given for dredging will increase by at least $20,000. due to new
regulations,etc.
Questions were raised as to how many members of the Town Council
might vote favorably on this proposal. Some have seemed to favor developing
the Sunset Landing property as an overall-solutionto parking as well as Stone
Wharf congestionproblems. Members of the Marine subcommitteewere
adamant that the small boat problem must be addressed regardless of the
parking problem , or any proposals to move CTC operations elsewhere.The
probability of renewing the expiring loan payments from the purchase of the
Sunset property was mentioned. Presently the loan payments have been
$30,000. annually and a renewal would probably be raised to $40,000. The
difference might be offset by proposed income from fees for uses of the float
system and moorings. Al Malony reported that he has asked for figures from
the Harbor Master on the present income from licenses and fees but has not
received that information.. There does not seem to be consistent enforcement
on fees or fines.
Steve distributed a report from Prock with cost estimates on building a
bulkhead and filling in a cove for increasedparking areas. Sam presented a
proposed study for alternate sites for CTC. (see attach.) Some discussion
followed. Mal reported that at the Annual meeting of the Golf Club
membership, he had been given authorityto represent the Golf Club in

STONE WHARF COMM. MEET. AUG.20,2002..CONT'D

continuing to look at proposals for the sale or lease of Golf Club property.
However, final approval of any agreement would have to be approved by the
entire membership of the Club.
Discussions continued to emphasize the importance of the basic
emergencyneeds of Wh~rf repair, ramp safety measures, allowancesfor
increased small boat usage and dredging. Previous experience in proposals
that have been set aside for various reasons, mostly financial were recalled.
It was agreed that this whole Committeemust approve of the proposal to be
presented and that a statement emphasizing the need for addressingthe
parking and safety problems be included especially if no money is allocated
for a study This committeewill continue to meet and short term and long
term goals will be defined. Meeting adjourned 8:35 pm.
Respectfully submitted,

vf/1~
/'

Martha 0. Hamilton, Rec Sec

MEMORANDUM
TO:
FROM:
RE:

TOWN COUNCIL
ROBERT BENSON, TOWN MANAGER
MANAGER'S REPORT

•••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••
Chairman Porter will present to councilor Bingham a chair for his past service to the
Town.
02-102
02-103
02-104

Self Explanatory
Self Explanatory
Self Explanatory
The Fairgrounds Mass Gathering Permits have been reviewed by the staff.
We're recommending approval of both of these permits. We will do the
Victualer's License pending inspections.

02-105
02-106
02-107

02-108
02-109

02-110

02-111
02-112

Please review the letter and enclosed information. We suggest refer this
item to the Planning Board for recommendation.
Enclosed in your packet for review is the conservation easement regarding
the Gosselin Property
At the time of this memo, I don't have information from the town attorney
that I requested however, it will be enclosed. Please review it. I will be
prepared to discuss this with you Monday night.
Please review the letter from Bill Healey, Assessor, regarding the request.
He will be present to discuss this with you.
Please review the letter from the Town Attorney regarding the motion the
Council should make to accept the gift of donation of 10.8 acres from
Peter Kennedy. The Council should understand that this is a major gift to
the town that should enable us to move ahead with cooperation of the
Housing Authority for a rental housing program to meet the demand and
waiting list that exists now with the current thirty (30) units in
Cumberland Center.
I strongly request the Council to read the entire text of the Chairman of the
Planning Board's letter regarding this item. I've also enclosed letters from
Attorney's Lambert & Gleason and enclosed is a picture of the proposed
improvement.
Self Explanatory
Self Explanatory

Executive Session- We will discuss Personnel and Land Acquisition.
If there are any questions, please do not hesitate to call.

Bob
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Describe the three most recent outdoor performances of the group, performer, or event being proposed.
Include location, date(s), number in attendance, promoter or sponsoring person or organization.
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/L.)a....Te.b

portable
off-site

D,srRLG

,SS:
Co"
p l<+-S:ric. h 'u, ~~
,

_

~ ~(

C "'-f,

Name of refuse disposal company (attach a copy of the agreement to pick up refuse)

p ,.,..,e

n

e. (!_

,

u o..\.sr

, ,.,,c .

When will refuse be picked up? _ _,I?,Lis;.C..:::i-p~vl,,l.t:!h~cg::ll.-!;:..._e1_o~p,..:.J./'1~.-1:0=
lc...::e.=-;~;:t-

Public Safety:
J.
Describe first aid facilities:

Cu 6\ b. R e Sc." e.

w.!.X /0 /
() ef ·

E3u '°LL
{ivj

s 7Q.,.ffeJ.

13:f

K.

Describe emergency facilities:

Re.Sc
d ,-..J

L.

Aef,
G ~o., wJ.. S •
ve

£, ve...wT ~ T~ u c...t-:::
Describe communication facilities:

JK G- if
Aud
(!)

M.

c 0..\,-.:r-s
I a So V ,-;ci.

Number of certified police officers:

+ s rc.-Tc po,,CC.
N.

/-Jo...A.J
J fe J

fv"lI ·c .e

-r G-a....Te~ .
)N /feu,s
So..Me.. po l,'c ~ csf{,cc.s :+ p ....
c off ic~,-.~
0..

Other security personnel (include company name and qualifications):

ST<&ff

Cum 6 Fe r-e'.
0

0.

Describe fire personnel:

P.

Nameofliabilityinsurance
Amount of coverage

Other

Q.

Q c., m.h

CJ{

c:_

Oe,e.
I

+

~S'M R-tJ
po...~
tv<e
/,.5- M 1//IoY" : amount of property insurance

N,d,

I

Preferred type of performance guarantee (i.e .. escrow account, irrevocable letter of credit)

Authoriud signature
On _____________
Gathering Ordinance.

(date), I received a copy of the Cumberland Mass
(authoriud signature)

r,:,,-,,
~J

08457

KEY BANK OF MAINE
GRAY, MAINE 04039 156

TheCumberland
Farmers
Club

i

52-60/112

00008457

i

i ·tI
C

PAY

TWO HUNDRED FIFTY AND XX/

lOG Dollars
DATE

AMOUNT

07/08/02

*******$250.00

i~ i!
.,, .
"
I
~
!
~
2:-

-·5

lrl

TO THE
ORDER

OF

I

!

"' I

TOWN OF CUMBERLAND
P.O. BOX 128
CUMBERLAND, ME 04021
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I
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0811.1/02

TFE l0:31

FAX l20778l2~85
Cllont#: 66233

DES}IO\D

& PA Y1'F,

CERTIFICATE OF LIABILITY INSURANCE
PRODUCER

~:;;!;;~~~Y

)

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

Cross Insurance -CUBnds-P
(Formorly O&P/ARJ)
P.O.Box 567
Portland, ME 04112

INSURERS AFFORDING COVERAGE

IN8UAEO

~R.:R

Cumberland Farmers' Club
At1n: Gerry Provost
39 Samuel Road
Portland, ME 04103

INSURER

A:

K&K Insurance Group, Inc.

a: Maine Employers Mutual Insurance Co.

INSURERC:
INSURERD:
INSURER I!:

I

COVERAGES
THE POLICIES OF INSURANCE LISTED BB.OW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED Or
MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCtPOUCIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

'NW
A

TYP:! OF INSURANCe

POLICY NUM8eR

-

-n
X

PYH/il
EXPIRATI..ON
P8k!fl,fS.175~~~

PAC0000590826700

GENERAL UA81LITY

07/01/02

07/01/03

COllM ERCIALGENERAL LIABILITY

w

CLAIMS MADE

FIRE DAMAGE (Ar.y

POLICY

n

-

>---

~

PAOOUCTS •COMP/oP AGG

I

I
PAC0000590826700

>---

07/01/02

07/01/03

ANY AUTO
ALL OWNED AUTOS
SCHF..DIJI.EDAUTOS
HIREOAUT03

.K..NON-OWNED AUTOS
>-GARAGE LIABILITY

$1,000,000

BODILY INJURY
(Po, ?<>,.on)

$

BOOILY INJURY
(Per a:clden:)

s

PROPl:ATY DAMAGE
(Par a,:cldent)

s

EANX

OTHEATHNI
AUTO ONLY:

excessLIABlUTY

:J

COMBINED Slfl:GLE LIMIT
(E~ aeoldom)

AUTO ONLY • EA ACCIDENT

RN-fYAUTO

A

□ CL.AIMS MAOc

OCCUR

.s
·--·-$5 000 000

OE1'ERAL AOGRECIATE

~!:-RrnLoc

AUT"OIJO!llLE LIABILITY

,--

.s5.000
s1 000 000

PcASONAl 1, ADV INJURY

>--OEN'L AGGREGATE LIMIT APPLIES PER:

n

$1 000 000

on• fir<a) S300 000

MEO EXI' (My ona per,on)

OCCUR

>---

A

LIMrrs
EACH OCCURRENCli

EXC00~0590827200

07/01/02

07/01/03

-·-·

AGO

s
$
~

$1 000 000
s1 000,000

EACH OCCURRENCE

AOOAEGATE

$

~ DEDUCTIBLE
B

---------------····

so

RETENTION

1810008422

WORKERS COMPENSATION AND
EMPLOYERS' LIABILITY

05/24/02

05/24/03

. - --

E.L.liACH ACCIOENT

E.L. DISEASE • POLICY LIMIT

OTHER

Participant

PAC0000590826700
Llablllty Included

Legal

DESCRIPTION 0FOf>eRATIONS/LOCATION8/VE~CLES/EXCLUSION8

CERTIFICATE HOLDER

07/01/02

$1,000,000 Vol Accident
$10,000 Medical

AODf.O BY ENOOASEMEN"T/SPECIA\. PROVISIONS

ADDmONAL ~SURED ·INSURl!R LETTER:

CANCELLATION
D~3C1118EO POLICIE9BE CANCEL LEO OE FORE THE l!XP1RA11(

Town of Cumberland

DATE THEREOF, THE ISSUIHG INSURER WILL ENOeAVOPI TO ~All.

Attn: Debbie Flannlgan
P.O. Box 128
Cumberland, ME 04021

N011CETOTH!.

1

of 1

#29283

s100 ooo
s100 000
$500,000

07/01/03

SHOllLO ANYOt"TH!A!IOVI!!

ACORD 25-S (7/97)

s

h-~-fi
~JI'.&
I 1o;mE.L. DISEASE· EA EPAPLOYEE

A

--

$

CERTIFICATE HOLOEANAI.IEOTOTHELEFT,

1Q._

DAYS WRITT!

BVTFAILURE TODOSOSHA!.

REPRESENl'A

JTB

@

ACORD CORPORATION

MEMORANDUM

TO:

Portland Press Herald
Legal Ads Department Fax: 791-6910
ATTN: Joan Wogaman

FROM:

Nadeen Daniels, Town Clerk
Town of Cumberland
Tel. 829-2205, Fax 829-2224

RE:
DATE:

Mass Gathering Permit
August 13, 2002

Please run the following Public Hearing Notice on Friday, August 30, 2002.
Purchase Order # & 06 f?J
The Town Council of Cumberland will hold a Public Hearing on Monday, September 9, 2002 at
7 p.m. at Town Hall, 290 Tuttle Road, to consider and act on an application for a Mass Gathering
Permit by the Cumberland Farmers Club to hold the Cumberland Fair 2002 at the Cumberland
Fairgrounds, September 22 - 29, 2002.
Jeffrey Porter
Chairman

TowN

OF

CuMBERLAND,

MAINE

290 Tuttle Road
Cumberland

Center, Maine 04021-9321

Telephone (207) 829-5559 • Fax (207) 829-2214

August 15, 2002

Mr. Francis Small
Cumberland Farmers Club
194 Blanchard Road
Cumberland, ME 04021
Dear Mr. Small:
I am writing to notify you that on August 12, 2002 the Town Council set a Public
Hearing date of Monday, September 9, 2002, at 7 p.m., to hear your request on behalf of
the Cumberland Farmers Club for a Mass Gathering Permit to hold the Cumberland Fair
at the Fairgrounds from September 22 - 29, 2002.
I wish to also confirm via this letter that we discussed anticipated attendance for
this event; specifically as it relates to the need for a Minor versus Major Permit. You
have stated that you believe the Minor Permit adequate because you do not anticipate
more than 5,000 attendees at any one time.
Please plan for yourself or a representative to attend the Town Council meeting
th
on September 9 in the event the Council or public has questions relative to this
application. Thank you.

Nadeen Daniels
Town Clerk

TOWN OF CUMBERLAND
Publication dates:._______
_
Publication names: ______
----,-=-Date filed:,__
5.__-....,;;i__:o:-f_-_D...,..;l.._
Fee rec'd:.__
__
-'p--=(:-~
_-~O..,,.;l;--Date Ordinance received :.__ _ _,_7____
?_-_tJ~J._lssued ,_·______
_
Denied: _______
_

J_-

Mass Gathering Application -- Minor Large Outdoor Event
·
·c1,ooo
- 4,999 persons)
This application must be filed with the Town Clerk not less than 60 days before the date of the event.
Application must be accompanied by a nori~refundable_fee of $250.

Coast fV\ar><c~b'~Group
Address of applicant:
:lC, '7nomas fJr/VL we-stbn:o~.
fYlr
oA/.OC,
Name of event: ??PPM ,f?en£i'J- Cnrcert:

East

Nameofap~licant:

Facility where the event will be held:

C11
mtxclaoo

-

Is the facility owned by the applicant: ____

U)/; 0)~

Tel.#
Z.

c:8'7~1I'187/p

·.fa.ic3mucxi.S

yes; ---...IC.-no, (if no, attach a copy of the
contractwi_th the owner which allows use of the property)

Name of promoter (if different from above):·_./___________________
Telephone number:
Date of event:

f?7./-72 7'2

Oc.-fo
bee S: 2C02-

Number of tickets available _______
Expected attendance
Deecription of event:

_

.:11 ooo

JO : oo et,,,...,

Time (start and finish times):

!Z :ex,7#a, -

ltxOD4M---·
I

_

- ~ aoo

13ene,4
.J.

t l7ocih e. /Jmussiona 1

Con ce.r

fu:<../Jghters
of'Ma.inL. _l?eclor_cn~~-6 ibe. Coacut

.

i;;&"Ll~=~~-%1 ~!;D ·!ZZ
/alf/M.
Will any food vendors be serving at the event? ____
what types) ____________________________

yes,

1/

no (if yes, how many, and
_

Will any alcohol vendors be serving at the event? ___

yes,

no (if yes, list name and

/

attach a copy of the vendors license to sell alcohol, describe alcohol will be served) ____

_

Describe the three most recent outdoor performances of the group, performer, or event being proposed.
Include location, date(s), number in attendance, promoter or sponsoring person or organization.

Description of facility:
-f.A.

B.

.e~

Seating capacity:
QO D_ permanent; --,----Other seating capacity: ____
festival;
Number of toilets available:

•pie,~~

Number of parking spaces available:"

temporary
standing room only (sq. ft)

permanent; ____

p /en¼•on-site;

portable

_

off-site

Are all parking lots lighted (applicable only :r1event runs into·evening hours)
__
___,,\/~_ yes; ____
no, if no, which lots are not lighted ____

.

.

~

_

'

Source of potable water: __________________

_

Refuse containers available, number and size: ___________

;cH.
. ,·.

Name of refuse disposal company "(attach a copy of
;l J - - -

·· tin.1.
. Jh

_

theagre~ment to p~ck ~p ref~se)
.

·

_

·

·

,•

J

7'/

I.

~ ~ ... ~....t:r.._..v:v:::<-=------"-"'---"""___._....,
1..
5~ ~ (o~
When will refuse be picked up? """'~~oc........,u_...__,.\,,,,"'"',\
____
_

Public Safety:
J.
Describe first aid facilities: _________________

>I' J: ha.ue.spou.,...; lJJt..Lh-+ro./>c:i'
~ ~

1-k oz/br,nul me -tha-t tJtis
tilt. wwn tJ4te
e.,.

_

Nj~

tJLeCJ___(ft1Jf-,
-

ti? 1/Jrrnahcn iv VI'?leCRJrdaf

t1K.

Describe emergency facilities: _________________

1L.

Describe communication facilities: ________________

M.

Number of certified police officers: __ ...__
_____________

N.

Other security personnel (include company name and qualifications):

0.

Describe fire personnel:

Vo\.u..ot
o...,,o
r

f2tt...~
d:.

_

_

_

N:n:n,c_...

9roa..s<:>looo
I £r:e/l,5bk<s

Lu'i II _J:X., .
Other

\13

P.

Name of liability insurance bH.9Q'IDs
cr-d
0 ( du C. ( Co.c+·,6.~<Y,~
Amount of coverage <f>1,000,00C
; amount of property insurance ____
_

Q.

Preferred type of performance guarantee (i.e .. escrow account, irrevocable letter of credit)

On _...,_,'--\::~'11--="-t=.~~='------?-'fate),
~----9-~c...r..~~-Cc,h,.,,l~-==i~~:...i.,..,,::_

I received a copy of the Cumberland Mass
____
(authorizedsignature)

•

---------

-

- ··-.
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r--------------------------------------~--------,
ACORD .. CERTIFICATE OF LIABILITY INSURANCE
PROOVCcR

{207)465-asn

Higgins
P.O.

&,

/ ;;::~•;j~~;i

--·r--:::T.:li-;:::IS:-'.C~f:::R:=,T:::fc::Fl:::C:-::Ac::T:-:c;--,lr::S--:IS-:-..,-:-.,U,-:-:;EO;;c-Asc::S:--A=-:
TfON·ONLYANDCONFERS NO RICHT$ UPONTHE CERTIFICATE
HOLOER.THIS CERTIRCATE
DOES NOT ~MEND, EXfENO OR
ALTERTHE COVERAGEAFFOODEDBY THE POLICll!SBELOW.

(.?'07)46S-2532

Boldue Agency,

Box 369

0ak1 and, ME 04963
INSURERS AFFORDINGCO'Jf;RAOE
111,\UREDEast

Coast Market"lng
Group
Jl.ttn: Gaylon Bosn~r.s,
Jr,
26 Thomas Drive

Hanover

INSUR-:R A;

Xnsur~11cc CoDl)any:._________

--.1

IN~I\C:/11!1:
INSURiR C:

W@stbrook, ME 04092

INSURER 0:

INSURERE:

I

COVERAGE&
THc f'OUOES OF INSU~"ljCl:
Ll~TeD BELOW t-JAVI::!l!ceN ISSUED TO THI': INSURED f.lftMl;D ABOVE FO'R THI: POLICY f'ERIC10 INOICJI.TED. NOTWITl1~'!'AN()JNG
mY REQVIAEMENT. TERM OR CCMOITION OF ANY CONTRACT™
OTHER DOCUM!!NT WITH "ESPECT TO WHICH TH!S CERTIF!cATE M"-Y ae 1ssu::o OR
MAY PE:RTAJN,THE INSURANCE AFl'ORDl:O ffY THE POLICl:~ t>l!:!CRIBED HERl:IN IS 3UBJECT TO ALL THE TERI Ai, 1;.XCLUSIONS ANO CONDITIONS Ci- SUCH
POL1;1:!s. ~RE<lATE
LIM:is SW.>W~l MAY HAVE BEEN R!;D".C~O
PAID CLAJMS.

1N~~1

!YPE OF 1N$UAA!'ICI!:

~,

ZHP6077332-02

Oa4ERAL LIABILITY

f--

.!.
A

>--

av

POllCY IIVM.S~R

,.~:-t~·~ii~mf
'"'~Li<;Y,Mfi'Rr,?tgill
OATe M. /00
02/10/2002

02/10/2003

m

O',;;tN..1EACIAL
G!N~r...0..1.
t1A$Pl-1TY

tJ

CLIIIMS l.'-ACE

OCCL!R

'-

GjiW~l,GCRE<JA'l"t:LIMITAPPLIES Peil:

-

n

i.-,

~

-

lirel 5

100,000

P.-\SO£X!:lo~ny one p~1c..on)

s

S,000

P~P.SCNA~& 1'r7-/INJURY

s

1,000,000

<>eN~RALAOORl:OATE

$

1,000,000

_PROC•.IC~. COVPJO;, AC..C

s

l OOC,000

001✓81Ne0

-

AN\'AUlO

SINGLE LIMIT

:E•acr.id•st)

~L~ OWN~:> AUTOS

$

I

901)JLY l~JURY

s

SCHGOU~O Al!TOS

:P"'P~,on)

tit!IED AlJT'OS

60Cf,Y IIWL'RV

s

PROPE'!TY OAMAGI;
(I'., accid,nl)

$

(P•t a,>;idcnt)

Na-1-CWNl,O AIJTOS

~

/1.UrDCNLY • EA ACCIC'ENT

<UAAOE'LIA81LITY

Fl"mi>UTO

AUlO O,JL~

□ Cl.AIMS M~!JE

R

-· ..

'

l
$

~-

AGG $

eA:H CCCUl'.REMc;e

s

ACGREGXTE

~

$

I

oioucn~e
Rlffi::Ni10N

i.AACC

QTMl:::!THAN

EXC!l!S LIIIIJILITY

QcccuR

l 000,000

~rc?rnLOC

F-au:.v

.-uTOM081L:O~IAIIILITV

,__

$

FIREO..>.IIAGfi
(Any••~

,._

n

LIMITS
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s
$

!roll}t'.~,,¥;
1 lvt-t•
.!L

v;oN<EftS COMPENSATIONAIICl

-

li.',\PLOYERS'LIASIUT'f

la. li',CM AC'CIOENT

i ,,

E.L. CA~C'.P.51:.
C'AEMPt.OYE: s
'-l. DISiASE'. POLICY
\.IWT

·--

OTMF.R

$

PeSCRll"TIO" o, O~l!ftATIONMOCA TIONS/YEHJOL(;WO;ci.v~10N;!; MlOEtl O\' EtiOORSeMl!~:~,srECIAL P~O'IISIONS

CERTIFlCATE HOLDER
..

I I AflOITION,\L INSUlll:C>;IN~U~l:R LC':'Tc.R

CANCELLATION
liHOULO ANY OF THE ABOVE OF.SCRIBECPOLICIES !lf CAllCEL.LEO BEFORI! THE
EXPIAATICll DATE TH!:REOF, THE ISSUIN<lCOMPANI' WIU. elDE.S.VOR TO MAIL

m1
"/l+ftt~h
__

Curmer1and Fair Grounds
lPG Blan~h~rd

Curmerland,
t'.CORD
2~..~ lT/8T)

Ro~d

ME0402l

FAX: 87l-7829

PAYS WRllY8'1 NOTICE 7oTH>; CE~TIFICATE HOLOEk NAMEO TO "fHE LEFT,

11vrFAILURt:Yo

MAIL SUCM NO'l\cC SMALL lM"'OtC: NO ODUGAYJON Olt UAOILJTV

l>lO UPON THI; COlllPJlllY. IT~ Avf.HTS OR Rff'RESEHTATIV5'S,

0

,-

l__-/

..{TTtA\ ,11 J.~11/1..J._
...,

\._

f

©ACORD CORPORATION 1988
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I

26 THOMAS DRIVE
WESTBROOK, ME 04092
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~

~
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MEMORANDUM

TO:

Portland Press Herald
Legal Ads Department Fax: 791-6910
ATTN: Joan Wogaman

FROM:

Nadeen Daniels, Town Clerk
Town of Cumberland
Tel. 829-2205, Fax 829-2224

RE:
DATE:

Mass Gathering Permit
August 13, 2002

Please run the following Public Hearing Notice on Friday, August 30, 2002.
Purchase Order # ft;Oft

qr

The Town Council of Cumberland will hold a Public Hearing on Monday, September 9, 2002 at
7 p.m. at Town Hall, 290 Tuttle Road, to consider and act on an application for a Mass Gathering
Permit by East Coast Marketing Group to hold the PFFM (Professional Firefighters of Maine)
Benefit Concert at the Cumberland Fairgrounds, October 5, 2002.
Jeffrey Porter
Chairman

TowN

OF

CuMBERLAND,

MAINE

290 Tuttle Road
Cumberland Center, Maine 04021-9321
Telephone (207) 829-5559

• Fax (207) 829-2214

August 15, 2002

Ms. Jane Peabody
East Coast Marketing, Inc.
26 Thomas Drive
Westbrook, ME 04092
Dear Ms. Peabody:
I am writing to notify you that on August 12, 2002 the Town Council set a Public
Hearing date of Monday, September 9, 2002, at 7 p.m., to hear your request on behalf of
the Professional Firefighters of Maine for a Mass Gathering Permit to hold a benefit
concert at the Fairgrounds on October 5, 2002.
Please plan for yourself or a representative to attend the Town Council meeting
on September 9th in the event the Council or public has questions relative to this
application. Thank you.
Cordially,

11~CJ~
Nadeen Daniels
Town Clerk

TOWN OF CUMBERLAND, MAINE
APPLICATION for VICTUALER'S (Food Service Establishment) LICENSE
Bu~Jness

or

Trade

Name:

Date of event
Signature

VJa I HI ~Cj ,_ Sand

1 0
'RR 2 _ Q
Y- H-2O

Cro VAc Hows1<r

Business
Address:
Name of Manager:

k' C 15_

k'c v'achow5k; _

or new

license:

of authorized

person:

J
,.. L..oVft L. L-

Business

Lu LC/1
e5 __

__ (Yj

£ _()Lj_D5I

Phone: 20 7-C/223-3012

Sep-I-•
J 2 - .2.B;-2:_002 __{)urr1bff/and F6J;
,,,.
M!iJ!f.,t,c41,crw
5 le;,
Date: ~ / 2 f / O 2-

--------==================================================

CHECK THE PROPER CATEGORY OF REQUESTED LICENSE:
(a)

Restaurant or Victualer not serving malt beverages on the
premises.

$50.00

(b)

Restaurant or Victualer serving malt beverages on the
premises.
·
·

$50.00

(c)

Class A-Restaurant, as defined by the Revised Statutes
of Maine, serving both malt liquor and spirituous and
vinous liquor.

$50.00

(d)

A business establishment such as, but not limited to, retail

$25.00

grocery stores, food storage warehouses, bakeries, delicatessen
stores, and dairy product stores where food is stored or is kept
for sale and where the total area of the establishment is less than
10,000 square feet.
$25.00

(e)

Same as (d) but total area of the establishment is more than
10,000 square feet.

(f)

Eating and Lodging places. Any place where eating and
sleeping accommodations are furnished to the public such
as hotels, motels, and bed and breakfasts.

$100.00

(g)

Establishment operated by Non-Profit organization.

NO FEE

(h)

Vending Machine.

(i)

Temporary Vending Unit operating at a fair. (per unit):

$10.00

Name & type of vending unit(s):

____________
_foolL.V

EN ))o

KC'S

.

s

vJ~ 1k ,-n'§

,z~ _C(H2-mA~

_u.TI

$10.00
8

Lt

nd I,\) ich.e..s

rt_-rm,

LEf< ----

Enclose CHECK payable to: ''Town of Cumberland"
SEND TO: TOWN CLERK, 290 Tuttle Road, Cumberland, ME 04021
Application

received:

~ ~ ~&,- 0<;6

--✓

Date of issuance:
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TOWN OF CUMBERLAND, MAINE
APPLICATION for VICTUALER'S (Food Service Establishment) LICENSE
Business

or

Trade

Name':

(a)

Restaurant or Victualer not serving malt beverages on the
premises.

$50.00

(b)

Restaurant or Victualer serving malt beverages on the
premises.

$50.00

(c)

Class A Restaurant, as defined by the Revised Statutes
of Maine, serving botnmalt liquor and spirituous and
vinous liquor.

$50.00

( d)

A business establishment such as, but not limited to, retail
grocery stores, food storage warehouses, bakeries, delicatessen
stores, and dairy product stores where food is stored or is kept
for sale and where the total area of the establishment is less than
10,000square feet.

$25.00

(e)

Same as (d) but total area of the establishment is more than
10,000 square feet.

$25.00

(f)

Eating and Lodging places. Any place where eating and
sleeping accommodations are furnished to the public such
as hotels, motels, and bed and breakfasts.

$100.00

(g)

Establishment operated by Non-Profit organization.

NO FEE

(h)

Vending Machine.

$10.00

(i)

Temporary Vending Unit op'erating at a fair. (per unit):

$10.00

Name & type of vending unit(s):

/,

qhsfer ..{fe
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1
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-----------------------------------------------------------------------------Enclose CHECK payable to: "Town of Cumberland"
SEND TO: TOWN CLERK, 290 Tuttle Road, Cumberland, ME 04021
App Ii cation received:

~

+LJ.µqf..J,,.4~~L1..2~-,-l-l\..,l:..A..../

crt101nas

E.Nctland, V..M.D.

,L1urenR.Nctland, V.M.D.

2120n:dyRoad,

CumberlandCmtcr,Me.04021

<Telephone 201-s29•s-01s

July 16, 2002

Mr. Robert Benson, Manager
Town of Cumberland
290 Tuttle Road
Cumberland, Maine 04021

Dear Mr. Benson:
On behalf of Cumberland Animal Clinic, I would like to request a meeting with the Town
Council to suggest an ordinance change, specifically section 424 pertaining to signage.
We would like to request the town's approval to install a permanent, business directional
sign_.atthe intersection of Greely Road and Middle Road. This proposed sign would meet
the town's regulations for size, material and content and we would request to have it
appear beneath the existing town sign for the Val Halla Golf Course.
I look forward to hearing from you with regard to this matter.

Si1/ely_,

46b
Practice Manager

.7

Legend: Directional legend shall be located on the left or right edge of
the sign depending upon direction of turn required. The distance in
miles from the intersection shall be shown below the directional arrow .

.8

Signs shall meet all applicable DOT guidelines.

424.4.4

Location:
.1

Business directional signs shall be located within the highway right-ofway, subject to Maine Department of Transportation (D.O.T.) placement
approval, only on approaches to the Town intersections of:
U.S. Route 1 at Tuttle Road;
Tuttle Road at Middle Road;
Route 9 at Winn Road;
Route 9 at Tuttle and Blanchard Roads;
Route 9 at Greely Road;
Skillins/Blackstrap Roads at Routes 26 and 100;
Blanchard Road at Skillins Road; and
Route 100 at Range Road .

.2

Directional signs shall be located within 1000 feet of the intersection
where a change in direction is required, and there shall be no more than
3 signs per post assembly, with only one post assembly per intersection
approach. Businesses must be located within 5 miles of the intersection
sign and businesses may be eligible for no greater than 4 signs within
the Town.
-·-·

424.4.5

424.5

Zoning Ordinance

Maintenance: .
.1

All signs shall be furnished by the business owner or applicant and shall
be installed by the D.O.T. at approved locations on approved sign posts
furnished by the D.O.T. who shall thereafter maintain the sign support .

.2

Sign boards which are lost, stolen, defaced or damaged shall be
replaced by the owner for reinstallation by the D.O.T .

.3

Businesses with signs which are no longer applicable due to business
name or location changes, or other reasons, shall notify the D.O.T.
within 30 days of such change to have the sign removed. An owner
failing to properly maintain a sign may subject the sign to removal by the
D.O.T.
Violations:

143

Zoning Ordinance
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Memo
Date: September 5, 2002

To: Bob Benson, Town Manager
From: Bill Healey, Tax Assessor
I-

Re: Elizabeth Lemieux Council Abatement
7 Sturdivant Road
Cumberland Foreside, ME 04110

Dear Bob,
Mrs. Lemieux is seeking Council Abatement for taxes assessed against her property
located at 7 Sturdivant Road, Cumberland Foreside for Cumberland Tax Years 2000 and
2001. Inaccurate building measurements caused an error in the assessment of the property
for the aforementioned Tax Years. Conection of the measurements led to a reduction in
the building assessment of $32,700.
'

Pursuant to Title 36 Section 841A, I am recommending that the Council grant abatements
in the amount of$331.91 for 2000 (Interim Tax Year) and $712.86 for 2001 to correct the
error in assessment. I must stress that this is not an e1rnr in valuation, as the Council does
not have authority to conect errors in the valuation of property.
If you have any questions please let me know.

Bill Healey

obt-1-

cov/\/c.-/

rv;

Jen sen Baird
Gardner &Henry
WALTER E. WEBBER
KENNETH M. COLE Ill
NICHOLAS S. NADZO
FRANK H. FRYE
DAVID J. JONES
MICHAEL A. NELSON
RICHARD H. SPENCER, JR.
ALAN R. ATKINS
RONALD A. EPSTEIN
WILLIAM H. DALE
JOSEPH H. GROFF' Ill
F. BRUCE SLEEPER

DEBORAH M. MANN
LESLIE E. LOWRY Ill
PATRICIA MCDONOUGH DUNN
MJCHAELJ. QUINLAN
R. LEE IVY
NATALIE L. BURNS
SALLY J. DAGGETT
BRENDAN P. RIELLY
JEFFREY B. HERBERT
SUZANNE R. SCOTT
ANGELA G. CROCKER

ATTORNEYS AT LAW

TEN FREE STREET
P.O. BOX 4510
PORTLAND, MAINE 04112
(207) 775- 7271

M. DONALD GARDNER

y

MERTON G. HENRY
JAMES E. KAPLAN

OP COUNSEL

11 MAIN STREET, SUITE 4
KENNEBUNK, MAINE 04043

RAYMONDE. JENSEN

(207) 985-4676

(1908-2002}

TELECOPIER (207} 985-4932

TELECOPIER (207) 775-7935

KENNETH BAIRD

www.jbgh.com

(1914-1987}

August 29, 2002
Robert B. Benson, Town Manager
Town of Cumberland
290 Tuttle Road
Cumberland, ME 04021
Re:

Kennedy

Dear Bob:
Phil Gleason and I have discussed Peter Kennedy's request for a later appraisal of the
value of his gift of property on U.S. Route 1 to the Town. I see no reason why the Council
cannot vote to accept the gift at this time subject to a subsequent appraisal. I have also indicated
to Phil that I believe the appraisal will have to structured as if conducted for the Town since IRS
regulations require an in-kind gift valuation to be established by the donee rather than the donor.
Phil also indicates he will have a proposed deed available prior to the Council meeting. As to the
exact wording for the Council's agenda, I would suggest simply "To act on the proposed gift of
10.8 acres more or less on U.S. Route 1 from Peter Kennedy." The Council's order should
simply be "To accept a gift of 10.8 acres more or less on U.S. Route 1 in Falmouth from Peter
Kennedy at a value to be determined by a subsequent appraisal."

If you have any other questions in this regard, please let me know.
Very truly yours,

Ke
KMC/ab
cc:
Philip Gleason, Esq.

~

Celebrating Our 5Qth Year~

1,,,

c;,-) __..{)

· 09/05/2002

15:32

FAX 2077741127

--·

BERNSTEIN SHUR

~001/004

4J

Cov--, lC, ,,..1-

BERNSTEIN,SHUR, SAWYER & NELSON
100 Middle Su·cet
P. 0. Box 9729
Portland, ME 04104-5029
Telephone: (207) 774-1200
Facsimile: (207) 774-1127
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FACSIMILE COVER SHEET

DATE:

September 5, 2002

TO:

Robert Benson

FROM:

Phil Gleason

DESTlNATION FAX NO.:

829-2214

NO. OF PAGES
(INCLUDING COVER):

CLJENTNO.:

rl L(
14967-131

ORIGINAL TO BE SENT BY MAIL?

_X_

YES

__

0

NO

FAX OPERATOR: Jamie Chiaravelotti, extension 7302

MESSAGE

THIS MnSSAGBJS INTENDEDONLY FOR THE USE OF ''I'flE INDIVIDUALOR ENTITY TO Wl·DCHIT JS ADDRESSBO
AND MAY CONTAIN INFORM/11'TONlHAT IS PRTV!LBGE.D.CONFIDENTIAL AND EXEM.l'f FROM DISCLOSURE
UNDER APPLICABLE LAW. II' THE REAOBR OF THIS MESSAGEIS NOT THf IN'IENDF.DRECIPIBNT, YOU ARE
HBREliY NOTIFTRDTHAT /\NY l)TSSEMINATION,DISTRIIlUTIONOR CO?YING OF THIS COMMUNICATION IS
STRTCTLY PROHmITF.n. fF YOU Iv.VB RECEIVED THIS CO:MMUNTCATIONIl'I ERROR. PLEASE NO'J'J.FYus
IMMEDIATEJ,YBY 1'fil.EPHONEAND RJ:1'trnN THE O!UGIN/IT.MESSAGETO lJS AT 'l'HE /\BOVE ADDRESS VIA THE
U.S. POSTAL SE.RV!CB.THANKYOU.
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FAX 2077741127

REVENUE SERVICES

_

BERNSTEIN SHUR
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FILE BOTH COPIES
OF THIS FORM WITH
COUNTY REGISTRY OF DEEDS
DO NOT DETACH!
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REAL ESTATE TRANSFER TAX DECLARATION
1. MUNICIPALITY OR TOWNSHIP

►
-

►

Cumberland

h 4641 N
TITLE 36, M.R.S.A., SECTIONS 4641 throua,

PAGE

BOOK

COUNTY

Cunbe:rland

(REGISTRY USE ONLY)

GRANTEE(BUYER)
2. IDENTITY:NAME(S)(LAST, FIRST, INITIAL) AND SOCIALSECURITYNUMBER($)OR r.OAPORATENAME(S)ANDF'EDEAALIDENTIFICATIONNUMBER{S)

~

Cumberland, Townof
3. NUMBER AND STREET

CITY OR TOWN

I
I

I
I

STATE AND ZIP CODE

Cumberland

ME

GAANTOR (SELLER)
4. IDENTITY;NAME(S)(LAST, FIRST, INITIAL)AND SOCIALSECUAITYNUMBER($)OR CORPORATENAME($)AND FEDERALIDENTIFICATIONNUMBER{S)
~

~

Kennedy, Peter D.

I
I

5. NUMBER AND STREET

►

CITY OR TOWN

18 Carroll Street

I
I

STATE AND ZIP CODE

► Falmouth

► ME04105

6. TAX MAP & LOT NUMBER (If municipality does not have maps, describe property)

►

WARNINGTO BUYER!
If lhe property Is classifiedas Farmland,

Open

spaee,or Tree Growth, a

stbs1anUal
lnancialpenalty could be
Viggcred by developmenl, subdivision,
oartillon,or change In use of the
P~r!Y-

PROPERTY
MO
7. DATE OF TRANSFER.....i

a

DAY

I

YR.

I

'l/'V'\l"I

I

0 Classified

[kNot Clas.stned

8. Consideration meaning total arnount or price pald, or required to be paid, for real property valued In money, whether received
in money or otherwise and shall include Iha amount of any mortgage, liens or encumbrancesthereon. If a gift or nominal con·
sideratlon only i5 pajd_considerationIs based on tM value ol the property. Value is !he estimated price me property would bring
in the open market. [Tax will be collected at the registty when the deed is recorded,The laX ll!te is $2.20 per SSOO,or fractional
CONSIDERATION part thereof, of consideration or value. The tax is equally divided between lhe buyer and the seller.) If exempt, com11leteline 9
FULL
TAXABLE
.00
VALUE
CONSIDERATION
S

I

Is

~

.ooj

9. EXPLAIN BASIS FOR EXEMPTION (Complete only II transfer is claimed to be fully or partially exempt pursuant lo M.A.S.A.

36 §4641.C)

EXEMPTION

1O. Were there special circumGtancesin the ll'ansfer which suggest that the price of the property was eitller more or less than its
fair market value. (Such as the fact that transfer was a forced i.ale, foreclosure, intercorporate sale, exchange, or transfer tax
was based on estimate value.) PLEASE EXPLAIN.
►DYES
ONO

SPECIAL
CIRCUMSTANCES

INCOME TAX
WITHHELD

11.c:J
Buyer(s) cer1ifythat they have
withheld Maine Income tax from the
purchase price as required by § 5250-A
and will remit to Maine Revenue Services
within 30 days after date of transfer.

c:::J

Buyer(s) not required to withhold Maine Income tax because:

c:::J seller has qualified as a Maine re5idant.

c::::J a waiver ha& been received from the State Tax Assessor,
c:J consideraUonfor the property is less than $50,000,
c:::J loreclosure sale: exempt per 36 MASA §5250-A, sub§ 3·A

12. Aware·of penallies as set for1hby Title 36, Section 4641-K, we hereby swear or affirm thal we have
8ach examined this return and to the best of our knowledge and belief, lt ls true, correct. and complete.

OATH

GRANTEE{$) or AUTHORIZEDAGENT

OATE

GRANTOR(S)or AUTHORIZED AGENT

DATE

TOWNOF CUMBERI..AND
n.

-.J•

Peter D. Kennedy

Its

PREPARER

13. Name and address of person or
finn pr~aring this form.

INSTRUCTIONSON REVEASE

To order forms
r,oll• ?A7.!Xl1

~

iaioo31004

QU1TCLAIMDEED WITH COVENANT
Peter D. Kennedy, whose mailing address is 18 Carroll Street, Falmouth, ME 04105
("Gramor"), FOR CONSIDERATION PAID, grants to the Town of Cumberland, a Maine
municipal corporation with a place of business in Cwnberland, Maine ("Grantee''), with
QUITCLAIMCOVENANT, certain real property located on the northwesterly side of Route One
in the Town of Cumberland,County of Cumberlandand State of Maine, bounded and describedon
ExhibitA attachedhereto and made a part hereof

Being a portion of the premises conveyed to the Grantor herein by deed from Blanchard
Cumberland, LLC acknowledged February 8, 2002 and recorded in the Cumberland County
Registry of Deeds in Book 17330, Page 154.

WITNESS my hand and seal this

---

day of September, 2002.

WITNESS:

Print Name:

Peter D. Kennedy

STATE OF MAINE
CUMBERLAND,ss

September__

, 2002

PERSONALLY APPEARED the above-named Peter D. Kennedy and acknowledged the
foregoing instrument to b~ his free act and deed.
Before me,

NotaryPublic/Attorney-at-Law
Print Name:

-· _•_o_s1_os_1_20
__
02_1_s:_3_3_FAX
__ 2_0_77_7_41127
__

--

BERNSTEIN SHUR

~ 004/004

16CascoSrreet • Portland,Maine 04101-2979 • 207/774..0424• FAX,774-0Sll • ohi@owenhaslcell.com

August 28, 2002
Ace~
parcel of land sjtuated on the northwesterly side of Route One, in the Town of
Cumberland, County of Cumberland,State of Maine being bounded and described as follows:
Beginning at the most southerly comer of land now or formerly ofForeside Realty Trust,
Reference Book 13025 Page 219;
Thence N 31~ 03' 58" E along sajd land 1213.18 feet;
Thence S 60° 44' 22" E along said land 83.34 feet;
Thence S 19° 34' 32" W across land of the grantor herein 651.25 feet;
Thence S 47° 28' 25,, E across land of the grantor herein 363.86 feet to said northwesterly
sideline of Route One;·
Thence southerly, along s;tid sideline, along a curve concave to the left having a radius of
7092.03 feet, an arc distance of 532.93 feet;
Thence N 58° 24' 20" W across land of said grantor herein 295.30 feet;
Thence S 68° 57' 15" W across land of said grantor herein 42.30 feet;·

Thence S 58° 24' 20,, W across land of said grantor herein 211.72 feet;
ThenceN 26° 30' 03" W across land of said grantor herein 100.69 feet to the Point of Beginning,
containing 10.2 acres, more or less.
Reference is made to survey and plan by Owen Haskell, Inc. for a further description of the
above described premises.

file: 2001•219--02-WCS

Lamb~offin
attorneys

at law

August 21, 2002

John F. Lambert, Jr.
jlambert@lambertcoffin.com

Robert B. Benson
Town Manager
Cumberland Town Offices
12 Drowne Road
P.O. Box 128
Cumberland, ME 04021

Jeff Porter, Chairman
Town Council
Cumberland Town Offices
12 Drowne Road
P.O. Box 128
Cumberland, ME 04021

Philip H. Gleason, Esq.
Bernstein, Shur, Sawyer & Nelson
100 Middle St., 6th Floor
P.O. Box 9729
Portland, ME 04112-5029
Re: Jordan Farms
Dear Bob, Jeff and Phil:
Now that the Jordan Farms subdivision is in tl1e hands of the Council, it is my suggestion
that we come to an agreement that makes sense for Ms. Vachon, the Town and the abutters. It is
my impression that none of these three interests have wanted the road as long as it is now, nor
wanted the sidewalk. I recognize Ms. Vachon would like to have the gatehouse, but that clearly is
not going to happen. What if on a compromise basis, the Town was to accept the road, provided it
was 1900 feet and there were no sidewalks and no gatehouse. This would result in a substantial
reduction in cost for Ms. Vachon, meet the interest of the abutters, as well as provide a benefit to
the Town.
Very U'Ulyyours,

~-

Lambert,Jr.

JFL/sms

477 Congress Street, Post Office Box 15215, Portlond, Moine 04112-5215
207.874.4000

(p) 207.874.4040

(Q

www.lambertcoffin.com

Bernstein, Shur, Sawyer & Nelson, P.A.

Counselors at Law
Philip H. Gleason
Email: pgleason@bssn.com

100 Middle Street, West Tower, P.O. Box 9729. Portland, Maine 04104-5029
207-774-1200 Fax 207-774-1127
Internet: bssn.com

August 22, 2002
John F. Lambert, Jr., Esq.
Lambert, Coffin
4 77 Congress Street
P.O. Box 15215
Portland, Maine 04112-5215
Re:

Jordan Farm

Dear John:
With respect to your letter of August 21 st , Bob Benson has, at my request, put us
on the Council's Agenda for September 9 th so that we may have a full discussion of the
proposed bus shelter and whether that will have any impact on the Town's willingness to
accept the road. As to the other issues raised in your letter, the developer is fine with the
road length (approximately 2,600 feet) as approved by the Planning Board, and also with
the sidewalks, although it does seem anomalous to me that the developer is required to
maintain the paved sidewalks which will be within the public right-of-way and
presumably owned by the Town.
Accordingly, I see no need to get together pdor1;september
Very tru_Jy
/

PHG/jjc
cc:

Mr. Robert B. Benson
Mr. Jeff Porter
Mr. John Mitchell
Ms. Julie Vashon
Mr. Peter Hawkes

/

\

you{.
Q/
'----· I

Philip H. q1eason
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September 5, 2002

Robert B. Benson, Town Manager
Town of Cumberland
290 Tutt]e Road
Cumberland, ME 04021
Dear Bob:

Enclosed herewith please find a proposed motion and order in regard to the Gosselin
purchase on Chebeague Island. I believe I have reflected everything you and I discussed. If the
$100,000 from the Cumberland Mainland and Island Trust is acmally available at closing,
- obviously only $100,000 rather than $200,000 of municipal funds would need to be used at that
ti.me. Further, to the extent that there is some intent to impose a conservation easement of some
kind, I have left it open so that the Council can agree to that at a later date rather than accept the
transfer subject to it initially. I hope this is the understanding with the ladies.
Finally, as to the condition of the contract that there be three or more suitable septic sites
and that the appraisal be at least equal to··thepurchase price, I am unaware whetherthe Town has
obtained those as of yet and you need to confirm that prior to closing. Similarly, as to the title, it

is not quite done due to the delays in detelTiliningthe descent of title to the sellers. However,the
Council should feel free to go forward with this order since it simply authorizes the funds
necessary in the event we reach closing and all of the conditions are satisfied.

If you have any question in regard to the enclosed, please let me know.
Very truly yours,

~

KknnethM. Cole III
KMC/ab

- Celebrating Our S(}lh Year -

09:44
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NO.419

To Authorize the expenditure of up to $200,000 lo purchase a parcel of 12.66 acres more
or less, westerly of but not adjacent to North Road on Chebeague Island (Tax Map!6, Lot 14)
from Martha Hough, Barbara Thorp and Elizabeth Gosselin, subject to receipt of a contribution
from the Cumberland Mainland and Island Trust of $100,000 prior to closing to be applied to
said purchase price and to the repayment of the remainder of the municipal fundswithin three (3)
years of closing; and if not so received, the sale of so much of said premises as may be required
to retire saiddebt

PHILIP C. HUNT
250 MAIN STREET
CUMBERLAND, MAINE 04021
August 14, 2002
Mr. Jeff Porter, Chairman
Cumberland Town Council
Cumberland Town Hall
Cumberland, Maine 04021
Dear Jeff:
I am advised that several opponents of the Jordan Farm Subdivision have suggested that there
should be a workshop among the Town Council and the Planning Board to "clarify" issues relating to
sidewalks and by-ways and other issues relating to the Jordan Farm Subdivision Application. From the
Planning Board's perspective, such a request is inappropriate while the Board's consideration of the
Jordan Farm Subdivision remains pending. As you know, in reviewing subdivision applications, the
Planning Board acts in a "quasi-judicial" role and carries on its deliberations in open public session. The
process should proceed free of ex parte communications, private meetings, and other outside influences.
So that the Town Council can be apprised of the status of matters, I can report the following.

SIDEWALKSAND BY WAYS: First, with respect to sidewalks and by-ways, the Subdivision
Ordinance requirements are clear and specific. The applicants, the Vashons, have proposed by-ways for
the project as required by the Subdivision Ordinance. Opponents of the project may object to the
presence of by-ways, but there is no doubt that the subdivision proposal submitted by the Vashons is
consistent with the Subdivision Ordinance requirements.
To better understand the sidewalk/by-way issue, you should review the 1988 By-way Committee
Report and the provisions of the Subdivision Ordinance that were enacted by the Town Council to
implement the recommendations of this Committee in May of 1989. The Committee was primarily
interested in promoting bikeways and paths along the major roads in town but was also critical of what
was viewed by the Committee as a tendency of the Planning Board to permit developers to obtain waivers
from the requirements for sidewalks in the Subdivision Ordinance as it then existed.
You will want to read this report thoroughly to understand what the Subdivision Ordinance seeks
to accomplish and how the Subdivision Ordinance directs the Planning Board with respect to the
inclusion of sidewalks, freewalks, paved shoulders, and walking trails in subdivision projects.
The By-ways Committee basically recommended that by-ways should be provided along all roads
within a proposed subdivision development (i.e., mandatory by-ways) and this recommendation is
embodied in Section 8. lF of the Subdivision Ordinance. "By-ways shall be provided along all roads
within a proposed development." The Ordinance presumes that there will be by-ways for pedestrian
traffic in all subdivisions.
At the time of the By-way Committee report in 1989, the Planning Board (and others including
several Town councilors) objected to the idea of mandatory by-ways, particularly in the rural
development areas of town and argued that there should be some mechanism to waive the requirement of
by-ways in cases where there did not appear to be a legitimate reason for them. After considerable
debate, the Planning Board's recommendations on this point were implemented. A procedure for waiving
the requirement of by-ways was retained in the final revisions to the Subdivision Ordinance.

There is no doubt, however, that the By-ways Committee and the 1989 Town Council intended
for waivers to be rare and that a developer would have to make a very strong showing to obtain a waiver.
The Planning Board interprets these provisions to mean that by-ways will be included unless the
developer can provide very good reasons for not requiring them.
We now have three species of "by-ways" in Cumberland-- traditional sidewalks, "freewalks" and
paved shoulders. See the definition of By-way in Section 3. IA of the Subdivision Ordinance. See also
Section 8.4D of the Subdivision Ordinance. The Subdivision Ordinance also includes provisions for
walking trails and paths. A traditional sidewalk has a curb and a grass strip separating the walkway from
the roadway. A free walk has no curb but does have a grass strip. A paved shoulder is simply an
extension of the paved portion of the road. A walking trail or path is an unpaved area, typically improved
with a gravel foundation, stone dust, or wood chips.
There are some slight differences in the type of by-way provided depending upon whether a
particular road or street will be constructed to "urban" or "rural" standards as described in Section 8.2 of
the Subdivision Ordinance. "Urban" standard roads tend to be more expensive and sophisticated and
involve subsurface drainage and curbing with a presumption in favor of regulation sidewalks. "Rural
standard roads typically involve gravel shoulders, ditches, and a by-way with a presumption in favor of a
"free walk."

In deciding whether a road or a portion of a road will be built to urban or rural standards, the
Planning Board typically looks to the recommendations of the Town Planner and Public Works Director
and outside consulting engineers. I would say that there has been an increasing tendency for Town Staff
to recommend "urban" standards in subdivisions (often over developers' objections) because a curbed
road with underground drains is often viewed as a superior drainage system to an open ditch. This point
was made extensively in the recent debate over the drainage from the new Middle School project and in
the context of Jim Guidi's senior housing condominium project. You may want to look at the Stormwater
Drainage Standards in Section 9 of the Subdivision Ordinance because sometimes compliance with
stormwater drainage will require an "urban" standard of enclosed drainage rather than open ditches and
culverts. Usually, the requirement of a subsurface drainage system will correlate with the need for an
urban standard road.
You will note that the Street Design and Construction Standards in Section 8.2 of the Ordinance
also require the inclusion of by-ways. However, the Planning Board retains the ability to waive the
requirement of a by-way or to provide for a lesser quality of by-way. The presumption in an urban design
is for curbed sidewalks but the Board can waive down to a freewalk or waive by-ways altogether. The
presumption in a rural design is for a freewalk but the Board can waive down to a paved shoulder or
waive by-ways altogether.
The standard for a waiver is now set forth in Section 15 of the Subdivision Ordinance. Basically,
to obtain a waiver, the applicant developer must demonstrate that strict compliance with the ordinance
will cause an unnecessary hardship or that there are special circumstances that make a particular standard
inapplicable, and that the waiver will not endanger public safety. An unnecessary hardship is defined as a
substantial burden on the subdivider that affects his ability to achieve a reasonable economic return on the
project. Special circumstances relate to unique circumstances such as the proximity to similar public
improvements or the adequacy of connecting facilities.
There is no question that from the standpoint of pedestrian safety the curbed sidewalk is the best
alternative and the paved shoulder the worst. The Planning Board has generally not been satisfied with
the use of the paved shoulder approach in those subdivisions where it has been implemented. The painted

stripe delineating the pedestrian way tends to disappear and pedestrian users do not feel safe from
vehicular traffic. There is no clear indication that the shoulder is intended for pedestrian use. The paved
expanse appears unduly wide and not in keeping with a rural style road. Thus, the Board tends to prefer
"freewalks" to paved shoulders and does not normally favor waiving down to a paved shoulder.
The Jordan Farm Subdivision is a good illustration of the application of these provisions. The
applicants have proposed and the Planning Board has generally approved rural design standards for the
proposed road. The developer has, consistent with the ordinance, proposed and the Planning Board has
approved a by-way along the length of the road. The proposed by-way generally will take the form of a
freewalk without curb although there will be locations near Tuttle Road where an urban standard with
curb applies. The Planning Board has also insisted that the by-way connect with a walking trail that
connects with existing walking trails along the CMP power line corridor.
The applicants, the Vashons, have not requested that there be a waiver or elimination of by-ways
and, accordingly, have presented no evidence of economic hardship or special circumstances that would
warrant the elimination of by-ways from this subdivision.
Accordingly, there is no confusion or lack of clarity over what the ordinance requires with respect
to by-ways. The applicants have included by-ways in the project as required by the Subdivision
Ordinance and have not requested a waiver or elimination of by-ways. Thus, no additional meetings or
hearings are necessary to "clarify" the issue of by-ways.

PUBLIC OR PRIVATE ROAD: Counsel for the Jordan Farm opponents raises a legitimate
issue of whether or not the Town Council will choose to accept the proposed road in the Jordan Farm
Subdivision as a public way or leave the road as a "private way" to be owned and maintained by the
owners of subdivision lots. However, this is not a Planning Board decision to make. This is a decision
that under the law rests with the Town Council which has the duty to determine whether or not to accept a
proposed public dedication of a road or street. If the Town Council chooses not to accept the dedication,
then the road remains a private road.
From the Planning Board perspective, the current Subdivision Ordinance permits a developer to
propose roads and sets forth the standards to which a particular road will be constructed. If the proposed
roads and streets meet the standards set forth in the Subdivision Ordinance, then the Planning Board will
consider the plan acceptable. As a 7 lot subdivision, the Jordan Farm project is deemed to generate 70
trips a day and the subdivision road should be built as a Residential Access Street under the ordinance
(average daily trips more than 50 and less than 200). Under the Subdivision Ordinance, such a street is
normally not considered a "private street" and the Planning Board will require that it be built to town
standards for acceptance as a public way. These construction standards apply regardless of whether the
Town ultimately accepts the road.
The developer of the Jordan Farms subdivision is proposing to build the road to town standards
for public roads (at the developer's expense) and dedicate the road and right of way to the town as public
improvements. This proposal is appropriate under the Subdivision Ordinance which reflects a preference
for public ways except in very small (basically 5 lot or less) subdivisions.
Past Town Councils in Cumberland have during my tenure on the Planning Board become
increasingly skeptical of private roads whether in subdivisions or in non-subdivision developments. The
Town Council, in fact, recently enacted an ordinance requiring review and approval of roads that are
constructed outside of subdivisions specifically because of frustrations with poorly developed and
maintained private roads.

Although the Subdivision Ordinance does permit private streets or "private ways" (as described
in Section 8.1 G of the Ordinance) to be proposed in certain smaller subdivisions which purport to relieve
the Town from responsibility for the maintenance, repair, plowing or similar services, past experience
with private ways in Cumberland has led prior Town Councils to discourage their use and to encourage
developers to build and dedicate public ways.
First, "private ways" have in the historical experience of Cumberland (and, I am informed by the
Town attorney, in his experience, other towns as well) been built to a lesser standard than the Town
requires for public ways. Such roads also tend to be poorly maintained as the individual lot owners and
owners associations fail to take the necessary steps to keep their roads in good condition. When such
roads deteriorate, the Town Council comes under considerable political pressure (to which they usually
succumb) to take over the private roads and upgrade them to town standards. This is often more costly to
the Town than would have been the case had the road been built to town standards initially at the
developer's expense and then properly maintained.
Developers sometimes try to take advantage of Towns (and prospective lot buyers) in this regard.
In at least one subdivision in Cumberland, at the same time the developer was proposing construction of a
private road built to a reduced dimension and construction standard to be maintained by the lot owners,
the developer was advising potential lot owners that the private road would be accepted as a public road.
The end result of the private road development after a few years is inadequately constructed and
improperly maintained undersized roads that ultimately have to be upgraded and reconstructed by the
Town at considerable expense.
Second, the legal status of "private ways" is extremely ambiguous with respect to issues such as
ownership of the land underlying the right of way, private and public rights of use of the road, the
availability of the way for future installation of public utilities, and so forth. The Council and Planning
Board are currently confronting this issue on Chebeague Island as owners of "private ways" seek to
exclude the public and neighboring landowners from using old "private ways" and "paper streets." We
frequently confront similar issues where town ways and rangeways have been discontinued and public
controversy erupts over the public's right to use the old road. The Harris Road controversy is an example
of this in our own town in which ambiguity over the status of a road led to expensive litigation.
Public ownership of the road and public easement areas in subdivision projects eliminates these
ambiguities. This is particularly important in developments like Jordan Farms where the plan proposes
and provides for public amenities such as public walking trails and public open space. Accepting and
maintaining the road system and right of way as a public way assures the public continuing use and
access.
Third, historically, private roads have demonstrated a great propensity for causing legal problems
among present and future lot owners. Even with a well drafted road maintenance agreement or owners'
association defining the responsibilities of the lot owners with respect to costs and maintenance
responsibilities, private roads and easements generate an inordinate amount of confusion and
disagreement among residents of the neighborhood who will be required to bear the costs of the road,
frequently leading to litigation among the lot owners and petitions that the Town take over the road to
resolve the disputes among the neighbors.
Fourth, in looking at these issues, the Town Council has to consider not only a single subdivision
project but also the likely future course of development in an entire area. For example, the Subdivision
Ordinance requires the Planning Board to consider whether future development will occur on land
adjacent or near to a proposed subdivision and to take appropriate steps to require the developer to

construct streets to a standard sufficient to accommodate future traffic and to make provision for future
road connections to adjoining properties. The Planning Board is encouraged (as in the case of the Jordan
Farm Subdivision) to require potential future utility connections to adjoining property. This connection
and extension process is greatly facilitated if public control is retained over the roads and potential rights
of way in existing approved subdivisions.
For example, suppose the lot owner to the east of the Jordan Farm subdivision proposes a
subdivision. If the road system in Jordan Farm is a public road, then the Planning Board can easily
require a connection to existing roads and utility lines in Jordan Farm. If the road system in Jordan Farm
is private, such a connection may not be as easily accomplished because the adjoining owner will have to
negotiate with the owner of the roads and easements of Jordan Farm for access easements.
Because of these factors, as a general proposition the Planning Board would prefer public roads to
private roads in virtually all cases, but the ultimate decision on this point does not rest with us. The
acceptance of roads and streets is the responsibility of the Town Council. You should be aware, however,
that the recent policy of the Town has been to require construction to public road standards for 6 lot and
greater subdivisions. I would also say that the Board would favor the acceptance of the road in Jordan
Farm Subdivision as a public road for the reasons noted above.
If the Town Council wishes to abandon the present policy of encouraging public roads and
adopting a new policy of encouraging private road development, such an issue should not be raised in the
context of a contested subdivision application or in a workshop session involving the parties to this
adversarial proceeding. Rather, the Council should, in my view, appoint a separate and independent
committee with broad community representation to look into the alternatives and make recommendations
to the Council as to whether the existing ordinances and policies should be changed. Neither Mr. Gleason
(the applicants' counsel) nor Mr. Lambert (the opponents' counsel) nor any of the parties actively
involved in this controversy should be part of that committee process. If after appropriate and detailed
study, the committee determines that a private road approach is superior, then suitable amendments can
be made to the zoning and subdivision ordinance for the future. These amendments should not be applied
to pending applications.

ROAD LENGTH: The opponents of the Jordan Farm project have expressed some concern over
the length of the subdivision road. Basically, the Subdivision Ordinance limits dead end streets to 2000
feet but longer lengths are permitted because of property configuration or topographical constraints. In
this case, the Planning Board agreed with the applicants' request for a longer street and shorter driveways
in the interest of minimizing wet land disturbance and reduction of stream and drainage swale crossings.
The developer indicated that extending the length of the road would permit the required cul de sac to be
built with reduced disturbance of wetlands and only a single crossing of what appears to be a small
wetland. A shorter road would have required more disturbance in the wetland areas to build the cul de sac
and two crossings of the wetland to accommodate the driveways for two lots. Reasonable people can
differ over whether the project should have a shorter road and longer driveways or a longer road and
shorter driveways. The Planning Board members in this case felt that the longer road, shorter drives, and
less wetland disturbance were the better alternative.
ROAD WIDTH: The opponents of the Jordan Farm project apparently would prefer that the
paved portion of the road be narrower than the applicants have proposed. The applicants have proposed a
road that exceeds the town standards and have indicated that they believe that the road that they have
proposed is appropriate to the prospective residents of the subdivision. The proposed road meets town
standards and is accessible for emergency vehicles. Since the road meets (indeed, exceeds) town
standards the width of the road is not a basis for denial of subdivision approval or imposition of a
condition.

ENTRANCE STRUCTURE: As a final point, opponents of the project have raised a
considerable ruckus over the proposed presence of some type of entrance structure for the Jordan Farm
property. The Planning Board has not become engaged in this controversy because the presence or
absence of such a structure is not a matter within the Planning Board's review jurisdiction.
If the proposed road is to be a private road, not dedicated to and accepted by the Town, the
construction of a structure (be it a wall, stone gate posts, gate house, rail fence, entry sign, or otherwise)
by the developer will be within the jurisdiction of the Code Enforcement Officer and Building Inspector,
subject to usual building permit and zoning requirements (including setbacks).
If the proposed road is to become a public road, dedicated to and accepted by the Town, then the
Town will become the owner of the road right of way and can determine what structures, if any, will be
permitted in the public road right of way. If the Town Council decides that there should be no stonewalls
or gate structures on the public road right of way, then the Council should indicate to the developer that
such structures will not be permitted in the public road right of way.
The opponents' suggestion that such entrance structures are somehow not "appropriate" for the
Town of Cumberland because they detract from the "rural nature" of the community has little factual
support. There are existing stone gate posts, stone walls, fences, ornamental lamp posts, and entrance
structures at numerous locations along Foreside Road and Route One and many recent subdivisions,
including Flintlock Ridge which is just across the street from the proposed Jordan Farm subdivision, have
erected ornamental fences, walls, landscaped berms, flower beds and signs at the entrance to reflect the
presence of the subdivision. The Town's own property at Twin Brooks has such an entrance feature.
These entrance features are certainly not unusual in Cumberland and surrounding communities.
The specter of legal liabilities associated with such entrance structures has been raised by
opponents of the Jordan Farm project although this is perhaps something of a red herring. There i~
certainly some modest degree of risk that a motorist or bicyclist might crash into the structure and seek to
hold the Town responsible. Of course, the Town already bears a similar degree of risk for other structures
and objects (such as trees, hedges, utility poles, hydrants, landscaped berms, trash cans, mailboxes, and
the like) permitted to exist in the public right of way yet there does not appear to be any mandate to "clear
cut" the public right of way of all structures and objects. I suppose that if an enclosed structure is erected,
there might be some concern for what goes on inside. Of course, similar issues arise involving dugouts
on baseball fields and bus stop enclosures and gazebos and bandstands and portable toilets in public
parks. The potential risk of liability exposure has certainly not stopped the Town from erecting such
structures on public lands.
Frankly, what this issue appears to involve is primarily a cultural and aesthetic disagreement
between the applicants who believe that a stone entrance structure would be an attractive and distinctive
design element for their subdivision and adjoining neighbors who oppose the structure as a symbol of a
culture and lifestyle that they do not endorse. This is apparent from the tone of the debate and the
pejorative references to "gated communities" made by several neighbors at public hearings. These
sentiments emerge in the pointed objections to the proposed restrictive covenants for the subdivision that,
among other things, forbid homeowners from hanging out laundry.
As a Planning Board member, I cannot allow my personal feelings about these issues to override
the requirements of the Town ordinances. There is nothing in the Subdivision Ordinance that would give
the Planning Board the authority to approve or deny the subdivision application because of the nature of
the entrance structure proposed by the developer and accordingly the Planning Board takes no position on
the entrance structure.

PROCEDURAL CONSIDERATIONS: You and the other members of the Town Council
should be aware that the Jordan Farm Subdivision is still in the review process, having completed the
preliminary approval stage and pending a public hearing on final approval. The effort by opponents of
the project to remove the process from normal subdivision review channels to a workshop with the Town
Council appears to be interposed for purposes of delaying the review of the project and/or seeking a
different forum in which to raise their objections to the project in order to influence the course of the
Board's deliberations. The Planning Board believes that the Jordan Farm Subdivision review process
should follow its prescribed course as set forth in the Subdivision Ordinance. There should be no
extraneous hearings or meetings to interfere with the orderly processing of the Vashons' pending
application. Any points that the opponents wish to make can be raised at the public hearing on final
subdivision review.
Further, you and the other members of the Town Council should be aware that the appropriate
forum for opponents of a subdivision project to make their objections to a Planning Board's decisions
with respect to subdivision approval is the Superior Court. If the opponents of the Jordan Farms project
believe that the Planning Board has not properly implemented the Subdivision Ordinance requirements
with respect to the inclusion of by-ways in this subdivision or the length of the road or any other issue
within the Board's authority, then under Section 15.3 of the Subdivision Ordinance, if and when final
approval is granted, they may take an appeal to the Superior Court.

I trust that these thoughts will be helpful to the Town Council.
Very truly yours,

Philip C. Hunt
PCH/hs
Cc:

Andy Fillmore, Town Planner
Kenneth Cole, Esq., Town Attorney

Notice of Decision

Date: August 22, 2002
To:

John Mitchell
The Staples School
70 Center St.
Portland, Maine 04101

Re:

Public Hearing Final Major Subdivision Approval - Jordan Farm
Major Subdivision. To review a proposed 7 lot residential subdivision at
130 Tuttle Road, 69.8 acres, RR2 Zone, Tax Assessor Map R03, Lot 43A.
Calvin and Julie Vashon, owners, John Mitchell, Mitchell and Associates,
representative.
Findings of Fact:

See Enclosed

Waivers granted:
Table 8-2 Geometric Design Standards to allow a
waiver of the 4' shoulder requirement.
9.5.B.7 - Waive the requirement for a minimum of
four (4) feet cover for storm drain.
9.5.C.4.c - Waive the requirement for a minimum
of twenty-four (24) inches over culverts in roadway
areas.
7.15.B- Plans for sewage disposal
Waivers Denied:
None

This is to advise you that on August 20, 2002 the Planning Board acted on your
application as follows:
The Board voted to grant final major subdivision approval with the standard
and proposed conditions for Jordan Farm Acres, Major Subdivision.

Cumberland Planning Board

Philip C. Hunt, Chair

Cc: Julie and Calvin Vashon

Notice of Decision Jordan Farms Final Approval

1

STANDARD CONDITIONS OF APPROVAL:
This approval is dependent upon and limited to the proposals and plans contained in the
application and supporting documents submitted and affirmed to by the applicant. Any
variation from the plans, proposals and supporting documents, except deminimus changes
as so determined by the Town Planner which do not affect approval standards, is subject
to review and approval of the Planning Board prior to implementation.

RECOMMENDED CONDITIONS OF APPROVAL:
1. That all fees are paid as required.

2. That the applicant complies with the comments contained in SYTDesign's
engineering peer review memos dated August 13 and 20, 2002.
3. That the Town has no maintenance or liability responsibility for the sidewalks
or pedestrian access easement indicated on the plan.
4. That the Town has no maintenance or liability responsibility for
improvements in the right-of-way comprised of the bus shelter and stone wall
entry feature.
5. The Mylar will not be released for signing until the Town has received copies
of the Department of Environmental Protection (DEP) and Army Corp of
Engineer permits.
6. The Town is given enforcement rights to ensure the protection plan for the
vernal pools is adhered to.
7. That a road maintenance agreement approved by the Town Attorney and
meeting the Standards of Section 421 of the Ordinance be written if the Town
does not accept the proposed road. If the Town Council does not accept the road,
a revision to the subdivision approval will be required.
8. No building permit will be issued by the Code Enforcement Officer without
an approved septic design.
9. There will be no exterior streetlights.
10. That the applicant will provide vegetated buffer improvements along the
Edson property line in accordance with the applicant's submitted sketch title
"Buffer Plan", dated 8/19/02, as submitted to the board on August 20, 2002.

PROPOSED FINDINGS OF FACT- Subdivision Ordinance, Section 1.1:
The purpose of these standards shall be to assure the comfort, convenience, safety, health and
welfare of the people, to protect the environment and to promote the development of an
economically sound and stable community. To this end, in approving subdivisions within the
Town of Cumberland, Maine, the Board shall consider the following criteria and before granting
approval shall determine that the proposed subdivision:
1. Pollution. The proposed subdivision will not result in undue water or air pollution. In
making this determination, it shall at least consider:
A. The elevation of the land above sea level and its relation to the flood plains;

B. The nature of soils and subsoil and their ability to adequately support waste disposal;
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C. The slope of the land and its effect on effluents;
D. The availability of streams for disposal of effluents; and
E. The applicable state and local health and water resource rules and regulations;
The parcel is not located in a 100-year floodplain. The test pit information for subsurface
wastewater disposal has been reviewed and found satisfactory. The nitrate plumes have been
reviewed and found acceptable. The project site is not located within the Town Aquifer Protection
Area.
Based on the information provided the standards of this section have been met.
2. Sufficient Water. The proposed subdivision has sufficient water available for the reasonable
foreseeable needs of the subdivision;
The proposed subdivision will be connected to the Town's public water supply for both domestic
and fire protection needs.
Based on the information provided the standards of this section have been met.
3. Municipal Water Supply. The proposed subdivision will not cause an unreasonable burden
on an existing water supply, if one is to be used;
The applicant has provided an "ability to serve" letter from the Portland Water District.
Based on the information provided the standards of this section have been met.
4. Erosion. The proposed subdivision will not cause unreasonable soil erosion or a reduction in
the land's capacity to hold water so that a dangerous or unhealthy condition results;
The applicant has provided a detailed Erosion and Sedimentation Control Plan that has been
reviewed by the Town's peer review engineer and found acceptable.
Based 011the i11formatio11
provided the sta11dardsoft/tis section have bee11met.
5. Traffic. The proposed subdivision will not cause unreasonable highway or public road
congestion or unsafe conditions with respect to the use of the highways or public roads existing or
proposed;
As this subdivision proposes only seven new homes, it is not expected to create an unreasonable
increase of traffic in the area. A Traffic Impact Study has been prepared by Gorrill-Palmer
Consulting Engineers and has been reviewed by the Town's peer review engineer and found
acceptable. The applicant has been granted a State Entrance Permit by the DOT for the proposed
road.
Based on the information provided the standards of this section have been met.
6. Sewage disposal. The proposed subdivision will provide for adequate sewage waste disposal
and will not cause an unreasonable burden on municipal services, if they are utilized;
The applicant has provided test pit data that indicates the subsurface wastewater disposal
systems will be serviceable. The project will not utilize the public sewer system.
Based on the information provided the standards of this section have been met.
7. Municipal solid waste disposal. The proposed subdivision will not cause an unreasonable
burden on the municipality's ability to dispose of solid waste, if municipal services are to be
utilized;
The applicant proposes to have the Town pick up solid waste at each proposed house lot along
the proposed Town road.
Based on the information provided the standards of this section have been met.
8. Aesthetic, cultural and natural values. The proposed subdivision will not have an undue
adverse effect on the scenic or natural beauty of the area, aesthetics, historic sites, significant
wildlife habitat identified by the Department of inland Fisheries and Wildlife or the municipality,
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or rare and irreplaceable natural areas or any public rights for physical or visual access to the
shoreline;
The proposed subdivision will have some impact on the site. The visual impact from Tuttle Road
will be limited to one house - all others will be well hidden from view. Given that the ordinance
allows 19 lots on this site and that only seven are proposed, the impact would appear to be
acceptable. The site features an area that was once a deer wintering area, but the vegetative
characteristics of that area have changed such that it is no longer so classified.
Based on the information provided the standards of this section have been met.
9. Conformity with local ordinances and plans. The proposed subdivision conforms to a duly
adopted subdivision regulation or ordinance, comprehensive plan, development plan or land use
plan, if any. In making this determination, the municipal reviewing authority may interpret these
ordinances and plans;
The proposal appears to conform to the requirements of the Subdivision Ordinance, the Planning
Board determined the proposal conforms to the Subdivision Ordinance and to the intent of the
Comprehensive and Open Space Plans.
Based on the information provided the standards of this section have been met.
10. Financial and technical capacity. The subdivider has adequate financial and technical
capacity to meet the standards of this section;
In fulfillment of the technical capacity requirement, the applicant has retained several
professionals, as listed in tab #4 of the "Preliminary Subdivision Application" booklet, dated 29
April 2002. To date the applicant has provided a letter indicating financial capacity.
Based on the information provided the standards of this section have been met.

11. Surface waters; outstanding river segments. Whenever situated entirely or partially within
the watershed of any pond or lake or within 250 feet of any wetland, great pond or river as
defined in Title 38 chapter 3, subchapter I, article 2-B, the proposed subdivision will not
adversely affect the quality of that body of water or unreasonably affect the shoreline of the body
of water;
Wetlands have been identified on the map, and building envelopes have been drawn to avoid
them. Several small wetland areas will be filled for road crossings, and culverts will be installed.
Vernal pools have been identified on the property and the applicant is proposing a voluntary
protection plan. There will be some impacts on the wetlands. The proposed protection plan for
the vernal pools will be adhered to. The proposals are in conformance with all Town and State
regulations. The Planning Board requested a peer review of the wetland delineation - was
completed on I July 2002.
Based on the information provided the standards of this section have been met.
12. Ground water. The proposed subdivision will not, alone or in conjunction with existing
activities, adversely affect the quality or quantity of ground water;
The applicant retained Sevee & Maher Engineers to write a report entitled "Evaluation of Septic
System Impacts on Groundwater". The study showed that there would be neither unacceptable
groundwater impact, nor any unacceptable nitrate plumes spreading across property lines.
Based on the information provided the standards of this section have been met.
13. Flood areas. Based on the Federal Emergency Management Agency's Flood Boundary and
Floodway Maps and Flood Insurance Rate Maps, and information presented by the applicant
whether the subdivision is in a flood-prone area. If the subdivision, or any part of it, is in such an
area, the subdivider shall determine the 100-year flood elevation and flood hazard bounc.Iaries
within the subdivision. The proposed subdivision plan must include a condition of plan approval
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requiring that principal structures in the subdivision will be constructed with their lowest floor,
including the basement, at least one foot above the 100-year flood elevation;
According to the National Flood Insurance Program's Flood Insurance Rate Map #230162
0018C, dated October 15, 1985, the proposed subdivision is not in a 100-yearflood zone.
Based on the information provided the standards of this section have been met.
14. Storm water. The proposed subdivision will provide for adequate storm water management;
The applicant has provided a "Stormwater Management Report" that has been reviewed by the
Town's peer review engineer and found acceptable.
Based on the information provided the standards of this section have been met.
15. Freshwater wetlands. All potential freshwater wetlands, as defined in 30-A M.R.S.A. §4401
(2-A), within the proposed subdivision have been identified on any maps submitted as part of the
application, regardless of the size of these wetlands. Any mapping of freshwater wetlands may
be done with the help of the local soil and water conservation district.
Wetlands have been identified on the map, and building envelopes have been drawn to avoid
them. Several small wetland areas will be filled for road crossings, and culverts will be installed.
Vernal pools have been identified on the property and the applicant is proposing a voluntary
protection plan. There will be some impacts on the wetlands and vernal pools, however the
proposal is in compliance with all Town and State regulations. The Planning Board requested a
peer review of the wetland delineation - was completed on 1 July 2002. Wetlands have been
identified on the map, and building envelopes have been drawn to avoid them. Several small
wetland areas will be filled for road crossings, and culverts will be installed. Vernal pools have
been identified on the property and the applicant is proposing a voluntary protection plan. There
will be some impacts on the wetlands. The proposed protection plan for the vernal pools will be
adhered to. The proposals are in conformance with all Town and State regulations. The
Planning Board requested a peer review of the wetland delineation - was completed on 1 July
2002.
Based on the information provided the standards of this section have been met.
16. River. stream or brook. Any river, stream, or brook within or abutting the proposed
subdivision has been identified on any map submitted as a part of the application. For purposes
of this section, "river, stream or brook" has the same meaning as in Title 38, Section 480-B,
Subsection 9. [Amended; Effective. 11/27/89]
Streams have been found on the site, and have been recorded on the plans.
Based on the information provided the standards of this section have been met.
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Jen sen Baird
Gardner &Henry
ATTORNEYS AT I.AW

TEN FREE STREET
P.O. BOX 4510
PORTLAND, MAINE 04112
(207) 775-7271

www.jbgh.com
TELEPHONE #(207) 775-7271

Deborah M. Mann
e-mail: dmann@jbgh.com

TELECOPIER #(207) 775-7935

August 26, 2002
Robert Benson, Town Manager
Town of Cumberland
290 Tuttle Road
Cumberland, ME 04021

Donna Damon
c/o Town of Cumberland
290 Tuttle Road
Cumberland, ME 04021

James Phipps
Preti Flaherty Beliveau & Pachios
One City Center
PO Box 9546
Portland, ME 04112-9546

John Lambert
Lambert Coffin Rudman & Hochman
477 Congress Street
PO Box 15215
Portland, ME 04112-5215

Stephen Moriarty
Norman Hanson & DeTroy LLC
415 Congress Street
PO Box 4600
Portland, ME 04112-4600
Re:

Blallchard v. State of Maine Departmellt of Transportation
Law Docket #CUM-01-353

Dear Bob, Jim, Steve, Donna and John:
I have gotten the update from MDOT regarding the pending State Claims Commission
appeal. Ms. Blanchard has retained Jack Schwartz to do her appraisal. Due to Mr. Schwartz's
schedule, she has asked for additional time to proceed with the appeal. At this point, the parties
contemplate that the hearing will be some time in January or February of 2003.
I have received copies of MDOT's appraisals: one dated March 24, 1999, from Pat
Amidon and one dated May 7, 1999, by Randolf Glennon of Eastern Appraisal. Both were
actually used in connection with the taking, which occurred in October of 1999. The review
appraiser for MDOT was Forrest Shaw. I have seen no reports, notes, correspondence or other
documents from him. Both appraisals were premised upon the assumptions that: (1) the use
would remain essentially as is; (2) Wharf Road would receive a State-Aid designation, assuring
its continued use as a public way; and (3) the Wharf would be governed by a Yarmouth/
Cumberland agreement of 50 years' duration, maintaining the current pattern of use.

~ Celebrating Our 5Qth Year~

Jensen Baird
Gardner&Henry

August 26, 2002
Page 2

The Amidon appraisal valued the Blanchard lot and right of way to it over the Sewall
property at $600,000 as of March 24, 1999. Amidon found that the highest and best use of the
property was its present use. Other possible uses included purchase by an abutter for
development in conjunction with the abutting property, or development as a single family
residence. The last possibility is a somewhat remote one, based upon statements by the
Yarmouth Code Enforcement Officer that if a survey were conducted by a qualified professional
and the survey demonstrated that the property had adequate soils and upland areas not located
within a flood plain to support a residence and septic system, the town would consider issuing a
building permit. The parking lot use outstripped both the sale to an abutter and residential house
lot valuations by substantial margins: $443,000 and $308,000, respectively.
The Eastern appraisal valued the lot and right of way at $325,000. It explored three
valuation options: (1) vacant, conservation land; (2) residential house lot; or (3) parking lot. The
parking lot option was determined to represent the highest and best use, outstripping the other
options by $105,000 and $75,000 respectively. The parking lot value was arrived at based on an
adjusted price per space of approximately $2,000.
I am glad to provide copies of the appraisals to anyone who has an interest.
Very truly yours,

~'~
~ahM.Mann
DMM/ph
cc:
Kenneth M. Cole

Curit Property Conservation Easement: Summary of Significant Terms

1. The Trust is seeking the Council's preliminary approval of the terms of this
easement so we can initiate forma fundraising efforts to support the Town's
acquisition of the parcel. The Trust will seek funds of $100,000 to support the
effort. The trust will also seek to raise additional funds to assist in developing
trails on the property and to support stewardship activities.
2. The easement will cover approximately half of the parcel; the focus areas are the
shoreland and riparian areas. Neither of these areas is particularly suitable for
development. The preservation of shoreland access, passive recreation activities
and natural features are the goal. The concept is that protected areas will augment
the potential uses of the upland portion of the parcel as well as the opportunities
for residents to access the shore area, enjoy open space and passive recreation
opportunities.
3. The easement area will be managed according to a management plan developed
by the Trust in collaboration with the Town.
4. Both the Trust and the Town can limit activities and uses on the property that
create safety concerns that might degrade the resources or the experience of the
users. The property will remain open for hunting but the easement does allow the
Town and the Trust to collaboratively restrict hunting or trapping if they jointly
think such restrictions are appropriate.
5. To ensure future access to the lower portion of the parcel, the Town will provide
by deed a right of way to that portion of the parcel.

GRANT OF PERMANENT CONSERVATION EASEMENT ON THE CURIT
PROPERTY, CHEBEAGUE ISLAND, TOWN OF CUMBERLAND, CUMBERLAND
COUNTY, MAINE, BY THE TOWN OF CUMBERLAND TO CUMBERLAND
MAINLAND AND ISLANDS TRUST, INC.
THE INHABIT ANTS OF THE TOWN OF CUMBERLAND, a duly organized municipal
corporation located and operating in Cumberland County, Maine, being a governmental body
and having an office at 290 Tuttle Road, Cumberland, Maine 04021 (hereinafter the "Grantor,"
which word is intended to include, unless the context clearly indicates otherwise, the abovenamed Grantor, its successors and assigns, and any successors in interest to the Protected
Property),
GRANTS in perpetuity as a gift to CUMBERLAND MAINLAND AND ISLANDS TRUST,
INC., a charitable and non-profit corporation organized and existing under the laws of the State
of Maine, with a mailing address of P. 0. Box 25, Chebeague Island, Maine 04017 (hereinafter
the "Holder," which word shall, unless the context clearly indicates otherwise, include the
Holder's successors and/or assigns),
with WARRANTY COVENANTS, in perpetuity exclusively for conservation purposes, the
following described Conservation Easement and appurtenant rights on and over the Gosselin
Property located on the island of Chebeague in the Town of Cumberland, Cumberland County,
Maine, the Gosselin Property being the same parcel ·as conveyed to __ and ___
by deed
dated_
as recorded at Book _and Page __ in the Cumberland County Registry of Deeds
and further identified as Map _, Lot _ on the official tax maps of the Town of Cumberland,
(hereinafter the "Protected Property"), and also being further described in Exhibit A attached
hereto, and in the plan attached hereto as Exhibit B, both made a part hereof by reference.

-PURPOSETHE PURPOSE of this Conservation Easement and grant is to preserve and protect in
perpetuity the Protected Property as an undeveloped natural and scenic resource for traditional
low-impact outdoor recreation, nature observation and study by the general public, to preserve
the health of the forest, shoreland and riparian habitats, coastal shoreline ecosystem and to
protect in perpetuity the public's access to the Protected Property.
The following recitals more particularly describe the conservation values of the Protected
Property:

WHEREAS, the Protected Property is located on the n011hwestern shore of Great Chebeague
Island and consists of a completely undeveloped and mostly forested tract of land with riparian
and shoreland areas approximately six (6) acres in size with approximately five hundred and
seventy-four (574) feet of shoreline bordering on Casco Bay and is dominated by a mixed age
and species forest including pine, birch, ash, and maple and contains riparian and wetland areas,
and includes a spring-fed perennial stream that empties into Casco Bay; and;
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WHEREAS, the Protected Property provides an ideal site for low-impact outdoor recreation,
including, but not limited to, picnicking, hiking, nature study and bird-watching, by the general
public, and has traditionally provided a highly scenic vista from the mainland and adjacent
islands of Cousins Island and Littlejohn Island, the Chebeague Island ferry that traverses the
waters from Cousins Island to Chebeague Island, and the high volume of recreational boaters
that use the thoroughfare between Chebeague Island and the mainland to travel from the greater
Portland area through Casco Bay and points Downeast;
WHEREAS, the Protected Property is home to numerous bird species, and small and large
mammals, and includes intertidal mudflats noted for clam and mussel populations;
WHEREAS, Chebeague Island is experiencing steady, accelerated development of both yearround and seasonal homes, often closing off traditional shore access to the public; and
WHEREAS, this conservation easement will assure the permanent availability of the Protected
Property for traditional recreational uses by the general public, and permanent preservation of its
important scenic and natural resources and habitat for indigenous flora and fauna;
NOW THEREFORE, the Grantor and Holder have established a Conservation Easement and
appurtenant rights on, over, and across the Protected Property consisting of the following terms,
covenants, restrictions, and affirmative rights granted to Holder, which shall run with and bind
the Protected Property in perpetuity:

I.

LAND USE RIGHTS AND RESTRICTIONS:

A.

The Protected Property shall be used only for conservation and low-impact
outdoor recreation activities that do require on substantial alteration to the natural
resources; permanent structures, lighting installations, or other activities that may
degrade natural resources, except as expressly allowed hereunder are prohibited.
Commercial, industrial, residential, mining, and quarrying activities shall also be
prohibited on the Protected Property, except for the harvesting of marine
invertebrates from the intertidal area.

B.

The property will be managed in accordance with a Management Plan to be
developed by Holder and approved by Grantor, whose approval shall not be
umeasonably withheld.

C.

The Protected Property will remain open and managed for, low-impact pedestrian
outdoor recreational use by the general public and conservation purposes except
as otherwise limited in this Conservation Easement. Grantor and Holder may
establish rules and regulations for public use of the Protected Property and to
control, limit or prohibit uses that may interfere with the low impact pedestrian
and conservation uses such as but not limited to motor vehicle use, night use,
fires, camping, use by groups or commercial outfitters, or any other public or
private uses that may detract from the low-impact recreational use by the general

Page - 3 -

public and conservation uses intended to be preserved hereunder,. Grantor and
holder may also limit or prohibit activities on the Protected Property to further
public safety purposes. Grantor and Holder reserve the rights and protections
against liability for injury to any person to the fullest extent of the law under Title
14 M.R.S.A. §159-A, et seq. as amended and successor provisions thereof (The
Maine Recreational Use Statute), pursuant to the Maine Tort Claims Act, and
pursuant to any other applicable provisions of state and federal law.
D.

As of the date of this grant, there are no structures, no surface alterations and no
material human alteration to the standing timber on the Protected Property, with
the exception of an existing footpath from the northwest corner of the property
running due south to the spring brook. This path may remain in existence and be
available to the public to hand carry water from the brook at the current site as
long as it is used for this purpose.

E.

No additional structures may be placed or constructed on the Protected Property
except those designed to enhance or support opportunities for low-impact public
recreational use, nature observation and study, or to preserve the conservation
values of the Protected Property.

F.

No excavation, filling, dredging, grading or other alteration may be made to the
surface of the Protected Property, except as necessary to install permitted
structures and unde11ake permitted vegetation management, to prevent erosion, to
undertake and support ecological or archeological studies under professional
supervision and in accordance with generally accepted professional standards, or
as necessary to establish and maintain rustic pedestrian trails. All such surface
alterations shall be designed to prevent soil erosion, prevent unnecessary habitat
alteration, and preserve the undeveloped scenic views of the Protected Property
from offshore.

G.

No standing timber or vegetation may be cut or removed except as is necessary to
install permitted structures, permitted establishment and maintenance of trails, for
the establishment of the permitted parking and vehicle turning area or as permitted
under the Management Plan. All such vegetation alteration or cutting must be
conducted in conformance with the Management Plan.

H.

No dumping, storage or burial of waste materials of any nature is permitted on
the Protected Property, except as may be allowed under the Management Plan the
public shall be required to carry out any waste generated by their use.

I.

Grantor shall grant by deed to Holder a permanent right-of-way access to the
protected property sufficiently wide for vehicle access to and from the Protected
Property.

J.

Holder and Grantor shall have the right to post the property to limit or prevent
hunting or trapping.
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II.

III.

HOLDER'SAFFIRMATIVERIGHTS:
A.

Holder is granted the right to enter the Protected Property at any time for the
purposes of monitoring the conditions and terms of this Conservation Easement,
and to undertake ecological or other studies of the Protected Property.

B.

Holder is granted the right to enforce this Conservation Easement at law or in
equity, including the right to require restoration in the event of a breach,
provided, however, that naturally occurring changes or changes due to trespass or
vandalism shall not give rise to any right in the Holder to require restoration.

C.

Holder is granted the right to build a rustic trail, including bridges over streams
and steps giving access to the beach, and to install small unlighted directional and
informational signs to direct, control and enhance public use of the Protected
Property; the right to construct stone walls, low barriers or fencing to prevent
unauthorized use of the Protected Property and to protect fragile areas from over
use; to undertake minor habitat improvements; to construct rustic trail
improvements and rustic seats, benches, tables and similar small temporary
structures for special events taking place on the Protected Property.

D.

Holder is granted the right to exclude entry by all forms of motor vehicles except
those necessary to carry out permitted activities as described in section I E, I F,
and I G or as required for public safety purposes.

E.

Holder is granted the right to develop and maintain a small parking area for the
parking of up to five cars and an associated vehicle turning area on the Protected
Property.

F.

In the event that Cumberland Mainland and Islands Trust, Inc. should dissolve or
is not able to fulfill its obligations under this Conservation Easement, it will
assign the easement to another qualified entity chosen by the Grantor within three
months of notice of an intent to assign. A qualified entity such purposes hall be
one that meets the definition of a "Holder," at Title 33 Maine Revised Statutes
Annotated Section 476(2), as amended or recodified, and that meets the
requirements of Section 170(h)(3) of the Internal Revenue Code, or successor
provisions thereof, and that as a condition of transfer, agrees to carry out the
conservation purposes of this grant.

GENERALTERMS AND PROVISIONS:
A.

Any ambiguity in the interpretation of these easements and restrictions shall be
resolved in favor of preserving the Protected Property in its natural and scenic
condition. This grant shall be interpreted to permit compliance with applicable
state, local, or federal law or regulation, and may be amended if and to the extent
necessary to permit compliance therewith.
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B.

Any notice to Holder required or contemplated hereunder must be delivered in
hand or by other reasonable means providing a record of receipt, addressed to:
President, Cumberland Mainland and Islands Trust, P. 0. Box 25, Chebeague
Island, Maine 04017; or to such other authorized person hereafter designated in
writing by Holder. Any notice to Grantor required or contemplated hereunder
must be delivered in hand, or by other reasonable means providing a record of
receipt, addressed to: Cumberland Town Manager, Town of Cumberland, 290
Tuttle Road, Cumberland, Maine, 04021.

C.

This Conservation Easement is created pursuant to The Uniform Conservation
Easement Act at Title 33, Maine Revised Statutes, Sections 476 through 479-B,
inclusive, as amended, and shall be construed in accordance with the laws of the
State of Maine.

D.

At the ____
, 2002 meeting of the Cumberland Town Council, the Town
Council approved granting Holder a Conservation Easement on the Protected
Property in order ensure it is permanently protected as a publicly accessible
conservation property.

TO HAVE AND TO HOLD this Conservation Easement and grant unto the said Holder and its
successors and assigns forever.
IN WITNESS WHEREOF, the Town of Cumberland have caused its corporate seal to be
hereto affixed and these presents to be signed in its name and behalf of the Town of Cumberland
by Robert Benson, Town Manager for the Town of Cumberland, duly authorized
this
day of
2002.
The Inhabitants
of
Cumberland, Maine

the

Town

of

By: Robert Benson
Its: Town Manger

STATE OF MAINE
COUNTYOF CUMBERLAND,ss.

, 2002

Personally appeared the above named Robert Benson, Town manager for the Town of
Cumberland, in his capacity and as the authorized representative of the above-named Grantor,
the INHABITANTSOF THE TOWN OF CUMBERLAND,and acknowledged the foregoing
instrument to be his free act and deed, duly authorized in his said capacity, and as the free act
and deed of the municipality.
Before me,
Notary Public
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(Please type or print name of notary)
My commission expires:

HOLDER'S ACCEPTANCE
The above stated Conservation Easement and grant was authorized to be accepted by
CUMBERLAND MAINLAND AND ISLANDS TRUST, INC., Holder, at the regularly
scheduled meeting of ______
, and Holder hereby accepts this Conservation Easement
and grant by and through its President, Robert J. Crawford as its duly authorized representative
this
day of
, 2002.

CumberlandMainland and Islands Trust, Inc.

by: Robert Crawford
its President

STATE OF MAINE
COUNTYOF CUMBERLAND,ss.

, 2002

Personally appeared the above named Robert Crawford, President and authorized representative
of the Holder, CUMBERLAND MAINLAND AND ISLANDS TRUST, INC., and
acknowledged the foregoing instrument to be his free act and deed in his said capacity, and the
free act and deed of the non-profit corporation.
Before me,
Notary Public

(Please type or print name of notary)
My commission Expires:

Exhibit A
A Legal Description of the Protected Property

The Protected Property is XXXXXXXX
A certain lot or parcel of land situated on the island of Chebeague in the Town of Cumberland,
County of Cumberland and State of Maine, bounded and described as follows:

Containing 6 acres, more or less, and being registered as

Exhibit B
A Sketch Plan of the Protected Property
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MEMORANDUM
FROM:

Adam J. Ogden, Director of Public Works

TO:

Robert B. Benson, Town Manager

SUBJECT:

Oil Tank Replacement - Chebeague Island

On Tuesday, July 23rd, 2002, I conducted a final inspection of the oil tanks that were
installed by Kelley Mechanical, Westbrook, Maine with Peter Moulton, MDEP.
At total of25 houses have had their old tanks removed and new tanks and piping
installed. A total of27 tanks have been replaced, some houses receiving more than one
tank.
Kelley's work has been of very high quality and the MDEP is very pleased with the
project. A punch list was developed that will require some minor rework to comply with
the MDEP requirements for the contract which are more stringent than the State Fuel
Board tules. This rework will require that some of the bare copper tubing that was used
be replaced with sleeved copper tubing. This work should be accomplished next week.
Additionally, there is a final tank to be installed at the Phipps residence on South Road.
That installation should also happen next week.
Depending on our remaining budget there may be an opportunity to install up to two
more tanks. I will review the budget with Kelley Mechanical and determine if we can
accommodate some additional work within budget.
It is important to note that the Public Works Department personnel have assisted with this
project so that more work could be accomplished within the limited budget. Also, the
Department has removed a significant number of old tanks from houses that were not part
of the program so as to reduce the risk of a potential spill from old rotting tanks. The
tanks were removed with the homeowner's permission. All of the removed tanks have
been cleaned of residual sludge and oil residues, cut up, and are being shipped in a lined
container to a scrap metal dealer for recycling.
All of this additional work has been accomplished while the Department has provided its
required maintenance services on the island.
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BUSINESS PERSPECTIVES
The monthly publication of the Greater Portland Chambers of Commerce
Sept2002

(WWW.PORTLANDREGION.COM)

Governor Angus King is Keynote
speaker at Chamber's Annual
Dinner on Sept. 19th

You Can't Reform Taxes Without
Reforming Spending
By Chamber
11
'

The Greater Portland Chambers of Commerce 148
Annual Dinner and Leadership Awards Presentation
will take place Sept. 19th at The Holiday Inn By The Bay
in Portland, and is sponsored by MEMIC.
Our Keynote speaker this year is the 71st Governor
of the State of Maine, Angus King, and our Master of
Ceremonies will be WCSH News Anchor Cindy Williams.
The hallmark of our annual dinner is the presentation of the Chamber's Annual Community Service
(Con't on Page 4)

The Maine Business Expo Provides
Networking, Executive Forum
Mark your calendar today for the Maine Business Expo,
Thursday, Oct. 17 at the Cumberland County Civic Center from 11:O0am- 6:30pm. This great comm unity event
brings together more than 150 different businesses and
a full day of educational workshops together in a fun,
networking atmosphere. Best of all, it's free with a business card!
Attend our special pre-show Executive Breakfast
Forum, sponsored by Peoples Heritage Bank and the
Portland Press Herald, from 9-llam. Kick off the event
with our timely Executive Breakfast Forum panel discussion on "Ethics Today- Is There a Gray Area?" with
Laurie LaChance, State Economist; Mike Dubyak,
Wright Express; Kathleen Flanagan, Clareon; Dan
(Can't on Page 4)
Doiron, Prexar and more to come.

CEO Godfrey Wood

Dear Friends:
In November our Tax
Policy Task force will
be issuing a compel.:?
ling report to our citi-0
:::,
zens, employers, new
Vl
--....
Governor and Legisla:::,
"'
·?:°
tors, dealing with
-0
0
c,:
spending at all levels
C:
of government, rec0"'
ommending caps, and
Godfrey Wood
issuing recommendations to make our tax system less
volatile, and reduce reliance on property taxes while, over
time, reducing our total tax burden to the national average. Among the fu1di.ngswe are reviewing are some rather
sobering statistics reported by Congressional Quarterly's
"State Fact Finder, 2002". The data is mostly from 1998,
but we suspect the rankings are not significantly different today.
Population

· 14.1% of Population
• 23.4 % of Population
· 10.5 % of population
· Birthrate of 11.0 per

is 65 and over, rank 10
is 17 and under, rank 49
is in poverty, rank 32
1,000 population, rank 50

Economy

· Gross state product per capita is $24,282, rank 43
· Wages and Salaries of $15,273 at 53.4% of personal income, ranks 45
(Con't on Page 2)

Special Community Partners
-~"

Maine Medical Center
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You Can't Reform Taxes
Without Reforming Spending
(From Page 1)
(Illustrates state economy's relative reliance on income from work vs. investments & government payments)
• Cost of Living at 105.1 %, ranks 9
•Avg.unemployment
compensation benefit of $148.61 weekly ranks 48
• Home ownership@ 75.l % ranks# 1
• Electricity: Avg annual KwH per residential customer of 5,962 ranks# 50
Geography

• State park acreage of 20.5 acres per 1,000 pop. ranks 40
• State park visitors of 1.6 per capita ranks 43
• Energy consumption of 445,609 BTU's per capita ranks 10
Government

• With 186 state legislators, we rank# 10
• With 149 legislators per million population, rank #7
• 6.7 units of government per 10,000 population, ranks# 10

The Chamber's Team
W. Godfrey Wood Ext. 224
Chief Executive Officer
gwood@portlandregion.com
Melissa Bourque Ext. 235
Director of Membership
and Corporate Development
mbourque@portlandregion.com
Adam Dougherty Ext. 228
Administrative Assistant
adougherty@portlandregion.com
Elizabeth "Taffy" Eaton Ext. 225
Administrative Assistant
teaton@portlandregion.com

Federal Impacts

• Federal spending per capita of$ 5,998 ranks# 11
• Federal spending on grants (Medicaid, highways, etc.) of $1,287 ranks
# 12.
• Federal spending per capita on payments to individuals (Medicare, Social
Security, food stamps, etc.) of $3,238 ranks# 8
• Social Security benefits of $641 avg. monthly benefit ranks 43
• Average federal income tax liability of $2,075 ranks 3811'
Taxes

• At 13.9 % of personal income, we rank# 1
• Tax effort: Our state & local taxes raise 10% more than would be raised if
our tax rates were the national average. Rank is# 4
• Property taxes: At 5.4% of personal income we rank # 3.
• Property taxes per capita we rank# 8
• With property taxes of 45.1 % of three tier taxes (property, sales, and income) we rank #8
• Sales taxes of 3.76% of personal income, ranks 33
• Sales taxes per capita of $754, we rank 37
• Sales taxes of 31.3 % of three tier taxes we rank 38
• With only 27 services reached by sales tax we rank 36
· State income taxes of 2.84% of personal income ranks 15
· • 8.5% top income tax rate ranks# 6
• Tax burden on wealthy families of $26,691 ranks# 11
• State and local taxes in Portland rank# 4 in country
• Progressivity of taxes at 76.4% ranks 15th most progressive (Progressivity
means higher-income families pay a higher % of incomes than lower-income families)
Revenues and Finances

• State and local revenues from own source non-tax revenues, i.e. fees for
state and local facilities and services, including state universities is only 4.3%
and ranks 47 th
• With state and local "general spending" at 21.5% of personal income, we
rank 14th
• With state general spending (1998) 14.6% of personal incomes, we rank 15
• State solvency index (net worth statement, 1993) we ranked 47 th
• With capital outlays and interest per capita of $561, (1996) we ranked 50 th
(Con't on Page 3)
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Maine Business Expo

No Place to Hide

The Institute for a Strong Maine
Economy, a non-profit, non-partisan
Watch for our pre-show distribucoalition of businesses, municipaliAnnual Dinner
tion of the show guide in Mainebiz ties and economic development or(From Page 1)
and Portland Press Herald/Business
ganizations, was formed in 2000 in
Awards, plus the Volunteer of the Tuesday on October 15th. You'll get response to growing concern about
full details on eight different educa- the Maine economy.
Year Award, presented to one of our
In May the Institute released its
tional workshops (FREE!)ranging on
outstanding member volunteers.
report, No Pince to Hide: Confronting
The Neal W. Allen Award for topics such as making information
Mnine's Econo111ic
Future,marking the
Leadership in the Public Sector will technology decisions with confi- culmination a yearlong research efdence, developing customer loyalty, fort that included the development
be presented to former State Senaselling in a painful economy, improv- of two economic reports, a public
tor Joel Abramson (posthumously)
ing your web site, and more! You'll opinion survey, and the profiling of
and will be accepted by his wife,
10 of Maine's leading businesses.
Linda, who received the Neal W. also have a chance to review our speLaurie Lachance, Maine's state
cial coupon pullout section with economist, and Jonathan Speros, a
Allen Award in 1993.
The Henri A. Benoit Award for valuable money-saving offers from senior
manager
with
Leadership in the Private Sector will participating businesses.
PricewaterhouseCoopers, compiled
the economic reports; and Dr. Chris
Join a great "Business After
be presented to John Benoit and
Potholm
of The Potholm Group deHours" starting at 5:00pm and feaGino Nalli for their efforts to solve
signed and conducted the survey in
turing free refreshments, beverages,
Maine's health care crisis.
June 2001.
raffles, and the Best Business award,
The Robert R. Masterton Award
No Pinceto Hide is a compelling
presented by the Greater Portland
for Leadership in Economic Develaccount of Maine's troubling ecoopment will be presented to our gov- Chamber of Commerce! Why not nomic trends, which are now on a
ernor, the Honorable Angus S. King, bring a friend and come to the Maine collision course with the state's rapidly changing demographics.
The
Business Expo? It leads to business!
Jr.
report makes clear that failure to
The Maine Business Expo 2002
This year our President's Award
address these pressing issues will
is sponsored by Pine Tree Networks,
will be presented to the two men
have significant impact on Maine's
Peoples Heritage Bank, Norway Sav- economic future and identifies a recredited with reviving passenger
ings Bank, Prexar, and Xpress Copy. port on Maine's current and future
train service in Maine. Michael
Murray is the Executive Director of Media sponsors include The Em- economic challenges.
The Institute's survey reveals
ployment Times, Mainebiz , The
the Northern New England Passenthat an overwhelming majority of
Portland Press Herald, MaineToday,
ger Rail Authority, and Wayne Davis
Mainers understand
that much
WZAN and WGAN, WB51 and
is the president of Train Riders
needs to be done to improve Maine's
UPN35.
Northeast.
economic position. The challenge
The Maine Business Expo is pre- now - for the Institute and all conSponsorship opportunities are availcerned citizens - is to build the pubsented by the Greater Portland
able. To learn more about how your
company can benefit by becoming a Chambers of Commerce and Giraffe lic momentum to force the Maine's
next governor and legislature to take
sponsor, please look for the flyer in Events. For more information, conthe bold actions required to build a
tact Giraffe Events at 207.781.5756,
this month's newsletter, and contact
healthy economy.
e-mail info@giraffeevents.com
or
Melissa Bourque or Godfrey Wood
To learn more about the Institute
visit the MBE web site at: or read No Place to Hide, please visit
at the chamber at 772-2811 for more
the Chamber's
home
page,
w w w. por tlandregion.
com/
information.
www.portlandregion.com,
or
visit
mainebusinessexpo.
the Institute's
web
site at
www .ismec.org.
Visit the Chambers on the web
(From Page 1)
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-Pnuln Valente, President,
Institute for n Strong Maine Economy

Sept 2002

)

Kathleen Flanagan, Chair
Clareon
Richard L. Bisson, Jr.,
Immediate Past Chair
Earle W. Noyes & Sons
David Warren, Vice Chair
Verrill & Dana LLP
Stephen Purdy, Treasurer
Purdy Powers and Company
W. Godfrey Wood, CEO
Bill Cohen
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Beverly Altenburg
UnumProvident Corp.
Russ Burleigh
Brown Fox Printing
Sharon Bushey
Doncaster
Bruce Chuluda
Mercy Westbrook
Vincent S. Conti
Maine Medical Center
Nancy Crowell
Scarborough Public Library
Susan deGrandpre
Management Consultant
Rich Donaldson
LL. Bean, Inc.
Bruce Doughty
State Farm Insurance
Fawn Dunphy, D.C.
Chiropractic Healing Arts
Jane Harmon
KeyBank
John Hart
National Semiconductor
Ed Jarrett
The Woodlands Club
Fred Lipp
Bernstein Shur Sawyer & Nelson
John O'Dea
Northern Dynamics
Harvey Oest
Oest Associates
Paul E. Peck, Esq.
Drummond & Drummond LLP
Ted Spitzer
Market Ventures, Inc.
Anne Valentine
Valentine & Company, Inc.
Peter Ventre
Rockwater Capital Partners, LLC
Bill Williamson
Fleet Bank

You Can't Reform Taxes
Without Reforming Spending
(From Page 2)
• According to Stnte Policy Resenrch,the Quality of State Budgeting Process,
1994, with legislators considering the impact of spending and tax decisions,
ranked 49th
Education

• Pupils/teacher ratio (1998) 14.0, ranks 4th best
• With 5.2 books per student in public libraries, we rank# 1 (average is 3)
• Spending $7,110 per pupil (1998-99) we rank 11th highest
• With $315 per capita in state & local spending for higher education (1996)
we rank 43 rd
• At 7.3% of general spending for higher education, we rank 42nd
• With 3% of our population enrolled in higher education (1997), we rank
46th
· Average tuition fees at state universities at $3,880 (1997-98) we rank 13th
highest.
· With 277 state and local education employees per 10,000 population, we
rank 2 highest
Health

· Immunization rate of 89% ranks #2
• Infant mortality rate of 3.7 per live births ranks #1 lowest
· With 14.6% of non-elderly without health insurance, we rank 16th lowest
· With 167,000 Medicaid recipients (1997) 13.5 of population, we rank 15th
• Spending of $628 per capita on Medicaid ranks 5 th highest
· Medicaid spending of $1808 per child ranks 3rd highest
· Medicare payment per hospital day of $1834 (1997) ranks 37 th lowest
Crime and Law Enforcement

• Total Crime rate ranks 5 th best
· Incarceration rate ranks 2nd lowest
• Law enforcement employees at 23.5% of all government employees ranks
6th lowest
• State corrections spending of $45,285 per prisoner ranks# 2 highest
Transportation

· 18.9% of our travel is on interstates and ranks 45 th lowest
· Vehicle miles of 10,882 per capita ranks #20
· 37% of roads under state control ranks #8
• With 35 state and local employees per 10,000 population, we rank #5
· With state and local spending of $392 per capita on highways, we rank
#15
Welfare

· Food stamp recipients of 9.3% of population ranks 10th highest
· Children in foster care% ranks #5
· State & local welfare spending of $1,026 per capita at 5.1 % of personal
income ranks # 3
• As a % of general fund spending, welfare at 23.6% ranks #1
Clearly, if Maine is to be competitive for businesses, and provide more high
paying jobs for our citizens, and tomorrow for our children, it is time for
action, not rhetoric.
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Offic~ of th~ own Mt,ne1
7~~r

'9an11outh,Main~

Mitm
To:

Dale Olmsted, Freeport

~ Bob Benson, Cumberland
Doug Harris, Falmouth

//

Scott Seaver, North Yarmou~

/,.,r

From:

NathanielJ. Tupper

Date:

August27, 2002
/ ..:/ -·
Joint Meeting: October 1Or2002

Re:

//

Enclosed please find enough invitationsfor you and your Town Council
(Selectmen)for the October 10 meeting at Pineland. I'm hoping for a good
turnout.
Tentative plans are for coffee and a cash bar from 6:00-7:00 P.M. and
Dinner at 7:00 P.M. - Roast turkey, Potatoes,Vegetables,salad, dessert.
Discussionsafter dinner until about 9:00 P.M.
Would you please distributethese invitationsand give us an idea of a head
count by September 19?

:Jmdtation
'IJ,tvtnwutli
gown &uncil,

to.~ta nueting,of,tfte
mwtki,pcd ~ and WWII,~
f.,wm'IJ,tvtnwutfi,
:Jalnumtli,
&unik,dand, :1'tllp0Jdand .NOJdli'IJ,tvtnwutfi.
g fw ~ a /J.fuw--up fu
a dituwt, nueting,~ted at tfte Swm :Rome ~ ~ ~t
fa£I,tliat tfteef£d£d~ ali, ~ W® &dip~
and
fjfte

i<, p~ed

~!fl.ea6ejt,in

U<)

t&, CJ-UVt,
fo,t,dintwi and CWCU<)6UJIM
on

{9cro/kJt10, 2002 at 6:00 !f ..M.at tfte :find.and :1~
~ &nwt in .Ne.w.
~Wt.
:If tµJU Puwenot fwd a cfuuta
to.UJ.wttfte:findand g~
compt£a;,we woofd ~ tµJU to.
come MJdtjfo,t,
a 6elf,-guided
wal& 04 ~ WWt, it' 6 1teafhJquire
fjfmMdtuj,

imp~6~.

We to.oft~
ta anatiwt, watimJ
ta 6ocialize,6fuvte
amceJtn6
and ~piMdion6 0 0-Wi conununitie6, and ta to.oft 0
ta fJdwi 6~
0-Wi ~ tfv«mfJJi
6fuvting,,
awpeJtaW.ln
and

waiµ

COOJtdinatum.

So.tliat we ttUUJplan pw,pe,,dy,fo,t,tftenwd, woofd ,µm p~e
call U<) witli tfte atwulance plan coont f.,wmIJOWiWWII, 6JJ
Sepwnlielt19?
&ntact ScuubtaMceatfwtin, 'IJ,tvtnwutli
gown e&tli, at
846-903604 611tC('affleJUIJr.(QJ,tjr,a,ui~tn.me.U<).
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CUMBERLAND
COUNTYCOMMISSONERS

CumberlandCounty Government
FY2003 Budget

Draft BudgetHearing
CountyManager'sBudgetRecommendations

September 19, 2002
6:30 p.m.
Room 231 - Jury Assembly Room
Cumberland County Courthouse
142 Federal Street
Portland, Maine
Questions? 871-8380

N0.819
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The County of Cumberland
services
to all
citizens
manner.

is committed
to providing
equitably,
in a responsive

quality
and caring

COMMISSIONERS' MEETING
MINUTES

August

The Board of Cumberland
Clenott
and Richard
J.
above date.
Chairperson
following
business
written.
attend
his
his

County
Feeney,

Plummer called
was conducted.

Minutes
of the
Commissioner
the meeting.

regular
Clenott

12,

2002

Commissioners,
Gary E. Plummer,
convened
a meeting
in Courtroom
the

meeting

meeting
abstained

of

to

order

July
22,
from voting

at

7:03

2002
as

1 on t
PM and

approved
she did

Commissioner
Feeney commended Vic Labrecque,
Finance
Director,
staff
on the recent
quarterly
financial
report,
stating
that
review he was impressed
by the County's
financial
status.

02-82

Bid

Report,

Parking

Garage

Sealant,

the
as
not

and
after

Facilities

Bruce Tarbox,
Facilities
Manager,
reported
that in June of 2001 a
property
condition
assessment
was performed
on the parking
garage
by
Criterium-Mooney
Engineers.
One of their
findings
was that
due to the
amount
of chlorides
found
within
the thin
section
of cast-in-place
concrete
topping,
a penetrating
sealer
should
be installed
on all
concrete
surfaces.
He reported
that
all the surfaces
would be cleaned
beforehand
by inmate
labor,
and he has received
five bids
to have the
recommended sealant
applied:
T.C. Hafford
Waterproofing
$15,650
Boulton
Company
$15,950
Standard
Waterproofing
$28,800
Haskell
& Hall
$39,888
Knowles Company
$75,000
Chairperson
Plummer initiated
discussion
regarding
the wide range
of the
bids
costs.
Mr. Tarbox
noted
that
he priced
the
sealer
himself,
figuring
it
would
take
about
600 gallons
of sealant,
and
estimated
the project
would cost
$20,000.
He assured
the Board that
there
would be no cut costs
and the workers
would meet all conditions
of the scope of the work.
He would need to close
the parking
garage
for thre~
days,
and would schedule
the work for the next available
three-day
weekend
so there
would
be little
disruption
in
garage
operation.
He recommended
the low bidder,
T.C. Hafford
Waterproofing,
who has
done work previously
for
the
County
and always
performed
satisfacto~ily.
Mr.
Crichton,
County
Manager,
concurred
with
the
recommendation,
noting
that
funding
would
be from the
CIP garage
maintenance
account.
Motion by Commissioner
Feeney to award the bid to the low bidder,
T.C. Hafford
Waterproofing,
in the amount of $15,650
to be funded
as
recommended.
Second by Commissioner
Clenott,
so voted.
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02-83

Bid

Report,

Recording

System,

Communications

. · t~tain
William
Holmes reported
that
in 1997, the County leased
~,a,,32. ''.cna'll.nel
data
tape
recording
system
from
Dictaphone
Corporation
at
, year.
,.'• i~16~"per
The lease
contract
for the equipment
has expired,
1 ~. ang.,t'fie County has three options:
1) buy out the current
equipment
for
iJ
$4,600 with a cost of $5,000 per year for maintenance
contract;
2) buy
y/out
the current
equipment
and forego
the maintenance
contract
and hope
the equipment
does not break
down and require
maintenance;
or 3) enter
into
a lease
agreement
for
an upgrade
to
a technically
advanced
computer
based
system.
He recommended
the
third
option,
and has
received
three
bids
for a five-year
lease
on a 32 channel
computer
based system:
Dictaphone
$10,140
per year
Exacom
7,920 per year
Acorn
6,438 per year
Captain
Holmes
reported
that
all
costs
included
a maintenance
contract.
He noted
that
the current
system
is five years
old and has
required
maintenance
several
times
in the last
year.
It would still
cost
the
County
$5,000
a year
(after
the
$2,600
buy out)
for
a
maintenance
contract,
plus
$973 per
year
for
tapes.
The updated
computer
system
would eliminate
the need for tapes;
provide
potential
growth
for additional
public
service
agencies;
enable
a fast
response
for recording
requests
by e-mailing
any recording
to a department
in
five minutes
as opposed
to the current
tape process
which takes
1 to 2
days;
and
provide
a more
reliable
system
with
better
quality
recording.
He recommended
the bid be awarded
to the low bidder.
Mr.
Crichton
concurred
with
the recommendation,
reporting
that
there
was
funding
in the current
Communications
budget
for the leased
equipment.
Motion by Commissioner
Feeney to award the bid for the five-year
lease
of a 32 channel
computer
based
recording
system
to the
low
bidder,
Acorn Recording
Systems,
in the amount of $6,438.
Second by
Commissioner
Clenott,
so voted.
'

.;.

02-84

Request

for

Deputy

Sheriff

Commissions

The following
request
for deputy
sheriff
·commissions
was received
from
Sheriff
Dion:
Donald
Blatchford,
Ivan
Ramsdell,
and
Eric
Greenleaf,
Scarborough
PD; John Kilbride,
Falmouth
PD; Michael
Nault,
Gorham PD; Gary Anderson,
Patrick
McKinney, and Joad Welch, CCSO.
So approved
on the motion of Commissioner
Clenott
and the second
of Commissioner
Feeney.
No

further

business

conducted;
ATTEST:

motion

regular

meeting:

Monday,

adjourn

~.JL__
Ti;MfJ.
Deputy

Next

to

August

J~rvis
Clerk

26,

2

2002 at

7:00

PM.

at

7: 26

PM.

(o(,/IAc•

(

Ii' , ~-

Maine Municipal
Association

i) "'

l"J

60 COMMUNITYDRIVE
AUGUSTA,MAINE04330-9486
(207) 623-8428
www.memun.org

To:

Key Municipal Officials & Chief Elected Officials

From: Chris Lockwood, MMA Executive Director
Date: August 30, 2002
Re:

MMA Tax Reform Initiative

MMA has nearly completed drafting a citizen-initiated tax reform proposal to reduce the
property tax burden on Maine residents and businesses. Back in May, the Association's 12member Executive Committee unanimously endorsed a unanimous recommendation from its 70member Legislative Policy Committee (LPC) to begin drafting a tax reform proposal that would
be advanced as a citizen-initiated referendum rather than through the traditional legislative
process. A special steering committee of municipal officials from across the State was formed.
Over the past three months the Steering Committee developed a well-designed tax reform plan.
On Thursday, August 22, the Legislative Policy Committee reviewed the proposal and voted
unanimously to advance it as a citizens' initiative. Now, MMA will begin the process of securing
the 50,000-plus signatures needed by January 23, 2003. After the signatures are obtained and the
initiative is submitted to the Legislature in late January, the lawmakers can either enact the
proposal or send it to the voters of Maine in November 2003.
The time is ripe for tax reform. There has been much discussion about the need for tax refo1m in
the legislature, in the state's newspapers, and among many of the special interest groups in
Maine. Municipal leaders have been trying for many years to reduce the State's over-reliance on
the property tax, find a better balance of burden among the State's three major taxes (property,
sales and income), and modernize the sales tax code to improve the predictability of state
revenues. The MMA proposal will address all these issues, and establish a plan to deal with
Maine's overall tax burden, as well!
MMA is unde1taking a major effort that will require a significant commitment from our
membership to be successful. We hope to gather the vast majority, if not all the necessary
signatures, in the polling places on November 5, 2002. This will require hundreds of volunteers
around the state who are willing to spend time at their polling places gathering signatures on
Election Day. This is no small task!
We have scheduled 17 regional meetings around the state to inform the membership about the
proposal and recruit volunteers to gather signatures. Additionally, we are planning to devote time
during the MMA Convention to give our members a chance to find out about the details of the
proposal. The full membership will have the oppo1tunity to vote on the proposal at MMA's
annual business meeting at Convention. This year's Convention will be held in Bangor, October
16-18. The theme is "It's Time .. .for Tax Reform," and we anticipate that much of the discussion
at Convention will be on this important topic.

Now that we are neming the "finish line" of the drafting process, we want to answer all the
questions you may have about the proposal. This mailing provides background information for
your review. Please review the materials and feel free to call MMA if you have questions. The
following is a quick review of the steps MMA will be taking over the next few weeks and some
suggestions for what the selectmen, councilors and other municipal leaders can be doing during
this period:
✓

✓

✓

✓

Plan to attend one of the regional information meetings. We have enclosed a
schedule of the 17 meetings that will be held in September and October. Also,
please encourage others who may have an interest to attend one of these meetings.
MMA is preparing a draft resolution supporting the proposal for councils
and boards of selectmen to consider adopting at their next monthly meeting.
You will be receiving the draft resolution as soon as the proposal is finalized.
We have included a copy of an article from this month's Maine Townsman
that provides a history of MMA's tax reform efforts, an overview of the proposal
and an outline of the next steps.
Volunteer to get involved in the signature gathering effort. We need 1-2
coordinators in each town and city to help us recruit and schedule volunteers to
collect signatures in the polling places on November 5, 2002. Please contact Jeff
Nevins at MMA at 1-800-452-8786 x220 if you are interested in helping out.

We will be sending you much more about the details during the next month. This information
will also be posted on the MMA website at www.memun.org, so watch the website for the most
cmTent information as we move forward.

REMEMBER
1.

It is absolutely imperative that we get the active support and
involvement of the MMA membership.

2.

We need to n1obilize the membership to volunteer to be at the polls on
November 5, 2002.

3.

Ultimately, the success of this effort will depend on the active
participation of the MMA membership.

Let's all pitch in and do our part to move tax reform ahead.

It's Time ...
for Tax Reform!

It's TI.me• • •
for Tax Reform
By Geoff Herman, MMA Director
of State & Federal Relations

In tense concerns about rising
property taxes, wide and unpredictable swings in short-term state revenue projections, and an impending
long term "structural state deficit"
that will rival the $1 billion shortfall
of 1991 are getting a lot of folks "talking-the-talk" these days on comprehensive tax reform.
The Maine Municipal Association has been pushing the Legislature for comprehensive
tax reform
most of the past decade, since the
recession of 1991 gave a harsh demonstration
of the inadequacies
of
Maine's tax code and how the property tax is used as a back-stop to make
up for those inadequacies.
It now appears that MMA is going
to be taking the next step and "walking-the-walk" by advancing a tax reform proposal as a citizen initiative.
Developed as a unanimous recommendation
of an 18-member Tax
Reform Steering
Committee
specially appointed by MMA's President
Gary Brown, the three-page tax reform initiative
has now been approved, also with unanimous
support, by both MMA's 70-member Legislative Policy Committee and the
Association's Executive Committee.
Going the route of citizen-initiated tax reform is certainly new
ground for the Association, and the
leaders in Maine's towns and cities
weighed their options very carefully
before making the decision. Even
now, there is one more decisionmaking hurdle that needs to jumped
before the final green light is given
to this effort, and that will be the vote
of full membership at MMA's annual
convention
in October. The steps

that were taken that led to the development of the tax reform initiative
are encapsulated as a side-bar to this
article.

THE MMA PROPOSAL
Relief, Reform, Restructuring,
and Reduction are the key elements
of the initiative developed by MMA's
Tax Reform Steering Committee.
The proposal will provide substantial property tax relief, compel comprehensive tax reform, create investmen ts in structural
changes
to
achieve efficiencies in the delivery
of governmental services, and accomplish the development of an action
plan to address Maine's overall tax
burden. If adopted by the voters, the
MMA proposal would:
• Require the state to provide
$200 million more per year in financial support for public education.
This requirement
will relieve the
overburdened property tax, fulfill a
long-standing promise of state government, apportion the appropriate
financial responsibilities in light of
the relentless
unfunded
educational mandates that come out of Augusta and Washington, and force a
restructuring of Maine's tax code.
• Create two parallel funds designed to obtain long-term efficiencies in the delivery of local and regional educational and governmental services.
• Direct
the Legislature
to
adopt a comprehensive
tax burden
management plan that will integrate
the efforts of state, county, local governments and schools to reduce unnecessary spending, identify cost savings in the deli\·ery of governmental

services and otherwise address the
issue of Maine's overall tax burden.
Specifically, the three-page initiative would provide:
Relief and Reform. The initiative would require the state to increase its financial support for elementary
and secondary
public
school education by obligating the
Legislature
to fulfill the long-neglected legislative "intention" to pay
55% of the cost of K-12 education.
• The 55% state cost-share for
public education is not new public
policy. For over 30 years the State has
promised to pay at least a majority
share of K-12 education,
but that
promise has never been honored.
Since 1985, the legislative "intention" stated in Maine law has been to
pay 55% of the total educational allocation. The MMA initiative would
merely
make
the
state's
longstanding
obligation legally enforceable.
• In FY 02, the state paid $702
million in General Purpose Aid to
Education (GPA), or 43.6% of the
total. The property tax contribution
was $909 million, or 56.4% of the total.
• To lift the state's contribution
from 43% to 55% of the total would
provide $200 million of property tax
relief every year.
• In 2002, the property tax generated $1.4 billion of revenue. $200
million in reduced property taxes
represents statewide property tax relief of nearly 15%.
Special Education. As part of the
state obligation to provide 55% of
the cost of K-12 education, the state
would also be obligated under this
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initiative to pay 100% of the costs of
special education services mandated
by state or federal law.
• Special education services are
extremely expensive, tinevenly provided across the state, and seriously
underfunded,
especially by the federal government which enacted the
mandates and then passed the costs
along to the property tax.
• In FY 01, approximately
$95
million worth of unreimbursed, mandated special education
services
were provided with property tax dollars.
• Requiring
100% reimbursement for special education mandates
serves to provide property tax relief
even in those "low receiver" municipalities that do not get much financial support for education through
the GPA formula.
Requiring
the Legislature
to
fully fund its obligation to K-12 education would compel a long-overdue
restructuring
of Maine's tax code.
Over the past 20 years, there have
been numerous studies and reports
issued by tax experts, special commissions and blue ribbon panels that
outline the steps that should be
made to improve Maine's tax code to
achieve greater fairness, balance,
and predictability of state revenues.
MMA has advanced or supported several comprehensive tax reform proposals that have been rejected by the
Legislature. The essential components of comprehensive tax reform
are well known. This initiative would
compel their implementation.
Restructuring.
Funds will be set
aside for the efficient delivery of local and regional educational
and
governmental services. 2% of the total annual appropriation
for K-12
education required by this initiative,
about $18 million annually, would be
dedicated to a fund that would provide incentive-based
support
to
school administrative
units that
make changes in structure or policy
that delh·er significant
and sustained cost savings in the delivery of
educational services. A parallel fund
would be established in the municipal revenue sharing system whereby
2% of that existing funding would be
dedicated
to an incentive-based
fund to stimulate intermunicipal,
and municipal-regional
collaborations.
6
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Reduction.
The third major element of this initiative is a Comprehensive Tax Burden Management
Plan that would direct the Legislature to develop and adopt a comprehensive tax burden management
plan that would integrate the efforts
at cost savings across all lines of state,
regional and local government and
implement other strategies to guide
the citizens of Maine and their state
and local legislatures toward a lower
overall tax burden.

NEXT STEPS
On Thursday, August 22, MMA's
70-member Legislative Policy Committee unanimously supported
the
continued advancement
of this tax
reform
initiative.
As mentioned
above, the final step in the approval
process is scheduled
to occur at
MMA's annual convention on October 17 th in Bangor when delegates
from all 492 of the Association's
member municipalities will have an
opportunity
to vote on moving forward with the signature-gathering
effort that will be necessary to bring
this initiative before the Legislature
and, ultimately, the voters of Maine.
Much work must be done between now and Convention.
MMA
will be seeking collaborations
with
other groups who are equally committed to comprehensive tax reform.
A political action committee (PAC)
will be formed to encompass
the
wider group of supporters and fully
account for the financial effort to ad-
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vance this proposal to the general
public. The mechanics of gathering
50,000-plus signatures on a citizen
petition will be organized, ready to
be implemented in mid-October.
But most importantly, MMA will
be making sure municipal officials
across the State are fully informed
about the details of this proposal and
aware of the effort that will be necessary to move this tax reform plan into
the public arena.
For that purpose, MMA has committed to at least 17 regional meetings to be held throughout Maine in
September and early October so that
municipal and other local officials
can become completely familiar with
this tax reform proposal and learn
more about how they can help in its
promotion.
A schedule
of those
meetings is provided in a sidebar to
this article.
All municipal
officials
are
strongly encouraged
to mark their
calendars and plan to attend the regional meeting in their area. Property tax relief, state revenue stability
and predictability,
comprehensive
tax reform, finding cost savings in
the delivery of governmental
services, and developing a plan to address Maine's overall tax burden are
all issues of primary concern to municipal government and we need the
full involvement of town and city
leaders from all the communities in
order to bring about the changes that
need to be made in the best interests
of the State.

Developingthe Tux ReformProposal
1980-2002. Year after year, Maine's municipal leaders and appointed municipal officials identify the State's
over-reliance on the property tax as the issue of highest priority and maximum concern, with no close second.
Many of the intractable problems municipal officials grapple with find their root origin in the property tax burden
- problems like residential and commercial dislocation, de\·elopment pressure on open land, highly disparate
property tax mill rates among municipalities, and the inability to put the infrastructure in place to support growth
and economic development. Tax reform has been the centerpiece plank in MNfA'slegislative agenda throughout
the 1990's and into the 21" Century. Survey after municipal surYeyplaces the issues of taxation as the urgent top
priority.
1980-2002. The deep history ofMMA's involvement \~ith comprehensive tax reform also includes the numerous legislative studies, commissions, blue-ribbon panels and task forces the Association has observed, catalogued, participated in, advanced or supported over the last 20 years. All of those studies and reports define the
fundamental problems with Maine's tax code similarly: over-reliance on the property tax, highly unpredictable
state revenues, narrow sales tax base and a steep income tax rate stnicture that contributes to volatility. The net
effect of all these studies, commissions, task forces and reports, however, has been neglible.
1996--2002. Public opinion polls commissioned by MwfAin 1996 and earlier this year provide overwhelming
confirmation that the general public is also very concerned about the pressure on the property tax and unabashedly supportive of comprehensive ta.x reform.
1997. MMA advanced LD 1772, An Act to Comprehensively
Realign the Tax Stmcture of the State,which was rejected
by the Legislature.
1998. The $7,000 homestead property tax exemption, strongly supported by MNIA,was enacted by the Legislature. The homestead exemption provides S40 million of property tax relief, representing slightly less than a 3%
reduction in property tax burden for Maine residents. During the four years since the creation of the homestead
exemption, some legislators and some members of Governor King's administration have leveled criticism at
municipal officials for "gobbling up" the benefits of the homestead exemption through increased (and, by implication, unnecessary) local spending.
1999. MwIAadvanced LD 1940, An Act to CreateStandards ofEligibilityfor CertainTax Exempt Organiz.ations,which
was rejected by the Legislature.
2000-2002. Along with the prime sponsor, Rep. Barney McGowan (Pittsfield), MNIAstrongly supported LD
2086, An Act to ImplementtheRecommendationsof theEducation Funding ReformCammittee.This legislation would have
sent to the voters a comprehensive tax reform package that would have established a limit on property taxes for K12 education and directed the Legislature to expand the base of the sales tax and address overly-steep income tax
rate strncture. The Legislature rejected this tax reform proposal, refusing to send it to the voters as a referendum.
Much of the debate on this legislation focused on the inability of the Legislature to enact comprehensive tax reform on its own initiative (see Ap1il 2002 Maine Townsman).
May 2002 After the Legislature adjourned in late April, MYIA's 70-member Legislative Policy Committee
(LPC) regrouped for its last meeting before the 2002 LPC elections. At that meeting, the LPC unanimously
adopted and transmitted a recommendation to the Association's Executive Committee that the governing board
take the steps necessary to develop a tax reform proposal to be advanced as a citizen initiative.
July 2002. ~-!NIA's2002-2004 Legislative Policy Committee is elected.
June -August 2002. An 18-member Tax Reform Steering Committee, specially appointed by MlvIA'sPresident
Gary Brown, convened four times during this two month period. Using several proposals as working models, the
Steering Committee handcrafted its recommended tax reform initiative. On August 13, 2002, the Steering Committee voted its unanimous support for the final proposal and advanced it to the Association's newly-elected Legislative Policy Committee.
August 7, 2002. MNfA's12-member Executive Committee unanimously endorses the work of the Tax Reform
Steering Committee and authorizes MMA's President, the Chairperson of the Tax Reform Steering Committee
and Mi\-IA'sExecutive Director to take whatever action necessary to advance the final recommendations of the
Steering Committee and the Legislative Policy Committee.
August 22, 2002. MNL:\'s70-member LPC reviewed the initiatiYe developed by the Steering Committee and by
unanimous vote recommend that the Association's Executi\·e Committee proceed with the advancement of the
proposal as a citizen initiative.
MAINE TOWNSMAN August-September, 2002
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Regional Information Meetings
on MMA's Tax Reform Initiative
Maine Municipal Association is conducting a series of informational meetings in September and early October on the Tax
Reform lnitiatve. We strongly encourage municipal officials to take this opportunity to learn about the proposal, the rationale
behind it, and what comes next. No registration or sign-up is required; however, if a meeting is he!¢ in c01~unction with a
county or regional municipal meeting, please respond as specified in their mailing. Most meetings are scheduled for less
than two hours. Light refreshments will be served. All information will be posted on MMA's website at www.memun.org. MMA
will also be sending out targeted mailings providing directions and specifics regarding meetings in your area. If you have any
questons about the meetings or need directions, please call Theresa Chavarie at MMA, l-800-452-8786.

Tuesday, September 10
7:00 p.rn. - 8:30 p.m.
Washington County Technical
College -Assembly Room
Calais

Wednesday, September 18
7:00 p.rn. - 8:30 p.m.
Maine Municipal Association
60 Community Drive
Augusta

Monday, September 30
7:00 p.m. - 8:30 p.m.
Monson Elementary School
All Purpose Room
35 Greenville Road
Monson

Thursday, September 12
6:30 p.m. - 8:00 p.m.
AVCOG Building
125 Manley Road
Auburn

Thursday, September 19
7:00 p.m. - 8:30 p.m.
Community Center at Hampden
Town Office
106 W estem Avenue
Hampden

Tuesday, October 1
11 :00 a.m. - 2:00 p.m.
Washburn Snowmobile Clubhouse
48 Station Road
Washburn

Thursday, September 12
7:00 p.m. - 8:30 p.m.
Norway Fire Station
26 Danforth Street
Norway
Monday, September 16
7:00 p.m. - 8:30 p.m.
Freeport Town Office - Council
Chambers
30 Main Street
Freeport
Tuesday, September 17
6:30 p.m. - 8:30 p.m.
Westport Town Hall
6 Fowles Point Road
Westport
(In conjunction with the Lincoln
County Municipal Association meeting)

Tuesday, September 17
7:00 p.m. - 8:30 p.m.
Ellsworth City Hall
1 City Hall Plaza
Ellsworth

Thursday, September 19
6:00 p.m. - 9:00 p.m.
Leedy's Restaurant, Alfred Square
Alfred
(In conjunction with the York County
Municipal Officers Association meeting)

Monday, September 23
7:00 p.m.- 8:30 p.m.
Winslow Town Hall - Council
Chambers
16 Benton Avenue
Winslow
Tuesday, September 24
7:00 p.m. - 8:30 p.m.
Scarborough Town Office
259 US Route 1
Scarborough
Wednesday, September 25
7:00 p.m. -8:30 p.m.
Farmington Town Hall
153 Farmington Falls Rd, Farmington

(In conjunction with the Aroostook
County Managers Association Meeting)

Wednesday, October 2
6:30 p.m. -Dinner
7:00 p.m. - 8:30 p.m. - Meeting
Solon Town Office
South Main Street
Solon
(In conjunction with the Somerset
County Municipal Association meeting)

Thursday, October 3
7:00 p.m. - 8:30 p.m.
University of Maine at Machias
Room 102 - Science Building
9 O'Brien Avenue
Machias
Monday, October 7
7:00 p.m. - 8:30 p.m.
Waldo Town Office
127 Savage Sh·eet
Waldo

Maine Municipal
Association
60 COMMUNITYDRIVE
AUGUSTA,MAINE04330-9486
(207) 623-8428
www.memun.org

TO:

Cumberland County Key Municipal Officials & Chief Elected Officials

FROM:

Chris Lockwood, MMA Executive Director

DATE:

September 3, 2002

RE:

MMA Tax Reform Initiative - Regional Information Meetings

For several years the Maine Municipal Association and municipal officials throughout the state have
been demanding prope1ty tax relief for its citizens. Much attention has been given to this topic by the
Legislature, in the state's newspapers and by many of the special interest groups in Maine. There has
been a groundswell of support for tax reform, but no avenue to get the job done! The Maine Municipal
Association has decided "IT'S TIME" - Time to move forward and provide Maine citizen's with an
opportunity to be heard.
The MMA Legislative Policy Committee voted unanimously on August 22, 2002 to move forward
with a proposal to reduce property taxes statewide that would position MMA to begin the process of
securing 50,000+ signatures needed by January 23, 2003. If MMA is successful in gathering the
required number of signatures, the Legislature can then enact the proposal or send it to the voters of
Maine on Election Day in November 2003.

*** MMA'S SUCCESS DEPENDS ON SUPPORT FROM ITS MEMBERS***
In order to advance the MMA Tax Reform Initiative a tremendous amount of work must be done over
the next few months. MMA is undertaking a major effort that will require a significant commitment
from our membership to be successful. We have scheduled 17 regional meetings around the state to
inform the membership about the proposal and to recruit volunteers to gather signatures. We hope to
gather the vast majority, if not all the necessary signatures, in the polling places on November 5, 2002.
This will require the commitment of hundreds of volunteers around the state - This is no small task!
We strongly encourage municipal officials to take advantage of the opportunity to meet with key
MMA staff, Ad Hoc Steering Committee on Tax Reform members, and MMA Executive Committee
members to understand the elements of the MMA Tax Refo1m Initiative, the rationale behind the
decision-making process, and the next steps. We would appreciate your efforts to encourage
members of your council/board to attend the regional meeting in your area. If they are not able to
attend the meeting on that specific date, please encourage them to attend one of the other meetings
referenced on the attached listing. No registration or sign-up is necessary. Light refreshments will be
served.
1
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MMA TAX REFORM INITIATIVE REGIONAL MEETINGS
CUMBERLAND COUNTY

MONDAY, SEPTEMBER 16, 2002
7:00 P.M. - 8:30 P.M.
FREEPORT TOWN OFFICE
COUNCIL CHAMBERS
30 MAIN STREET, FREEPORT
-OR-

TUESDAY, SEPTEMBER 24, 2002
7:00 P.M. - 8:30 P.M.
SCARBOROUGH TOWN OFFICE
259 US ROUTE 1, SCARBOROUGH

DIRECTIONS TO FREEPORT TOWN OFFICE
North on 1-95 -Take Exit 19. Take a right onto Route 1. At the first set of lights take a left. Go
through two more sets of lights. Go past West Street and the China Rose Restaurant will be on you left
and the Freeport Town Hall will be on your right directly across from the China Rose Restaurant.
South on 1-95 - Take Exit 20. Take a right on Mallet Drive. Go over the underpass. At the first set
of lights, take a right at the McDonald's Restaurant onto Route 1. Approximately ½ mile down go past
Grove Street. The Town Hall will be on your left across from the China Rose Restaurant.
DIRECTIONS TO SCARBOROUGH TOWN OFFICE
North on 1-95 -Take Exit 6. Go straight across onto Haigis Parkway. Continue until you come to
Route 1. Take a left on Route 1. Approximately 1 ½ miles on the left hand side will be the town hall
at a set of lights The town hall shares their parking lot with Town & Country Credit Union. (If you go
by Burger King, tum around and go to the set oflights and tum right.)
South on 1-95 - Same as above.
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MMA Regional Information Meetings
Tax Reform Initiative
SCHEDULE
(Finalized 8-27-02)

Tuesday; September 10, 2002
7:00 p.m. - 8:30 p.m.
Washington County Technical College
Assembly Room
Calais, Maine
Tel: Technical College - 454-1000

Wednesday, September 18, 2002
7:00 p.m. - 8:30 p.m.
Maine Municipal Association
60 Community Drive, Augusta, Maine
Tel: MMA - 623-8428 or 1-800-452-8786
Thursday, September 19, 2002
7:00 p.m. - 8:30 p.m.
Community Center at Hampden Town Office
106 Western Avenue, Hampden, Maine
Tel: Hampden Town Office - 862-3034

Thursday, September 12, 2002
6:30 p.m. - 8:00 p.m.
AVCOG Building
125 Manley Road, Auburn, Maine
Tel: AVCOG - 783-9186

Thursday, September 19, 2002
6:00 p.m. - 9:00 p.m.
Leedy's Restaurant, Alfred Square
Alfred, Maine
Tel: Leedy's Restaurant - 324-5856
(In conjunction with the York County
Municipal Officers Association meeting)

Thursday, September 12, 2002
7:00 p.m. - 8:30 p.m.
Norway Fire Station
26 Danforth Street, Norway, Maine
Tel: Norway Town Office - 743-6651
Monday, September 16, 2002
7:00 p.m. - 8:30 p.m.
Freeport Town Office - Council Chambers
30 Main Street, Freeport, Maine
Tel: Freeport Town Office - 865-4743

Monday, September 23, 2002
7:00 p.m. - 8:30 p.m.
Winslow Town Hall - Council Chambers
16 Benton Avenue, Winslow, Maine
Tel: Winslow Town Office - 872-2776

Tuesday, September 17, 2002
6:30 p.m. - 8:30 p.m. - Meeting
Westport Town Hall
6 Fowles Point Road, Westport, Maine
Tel: Westport Town Office - 882-8477
(In conjunction with the Lincoln
County Municipal Association meeting)

Tuesday, September 24, 2002
7:00 p.m. - 8:30 p.m.
Scarborough Town Office
259 US Route 1, Scarborough, Maine
Tel: Scarborough Town Office 883-4315
Wednesday, September 25, 2002
7:00 p.m. - 8:30 p.m.
Farmington Town Hall
153 Farmington Falls Rd, Farmington, Maine
Tel: Farmington Town Office - 778-6538

Tuesday, September 17, 2002
7:00 p.m. - 8:30 p.m.
Ellsworth City Hall
1 City Hall Plaza, Ellsworth, Maine
Tel: Ellsworth City Hall - 667-2563

(over)

Monday, September 30, 2002
7:00 p.m. - 8:30 p.m.
Monson Elementary School
All Purpose Room
35 Greenville Road, Monson, Maine
Tel: Monson Elementary School - 997-3737
Tuesday, October 1, 2002
11:00 a.m. - 2:00 p.m.
Washburn Snowmobile Clubhouse
48 Station Road, Washburn, Maine
Tel: Washburn Town Office-455-8485
(In conjunction with the Aroostook
County Managers Association Meeting)
Wednesday, October 2, 2002
6:30 p.m. - Dinner
7:00 p.m. - 8:30 p.m. -Meeting
Solon Town Office
South Main Street, Solon, Maine
Tel: Solon Town Office - 643-2812
(In conjunction with the Somerset
County Municipal Association meeting)
Thursday, October 3, 2002
7:00 p.m. - 8:30 p.m.
University of Maine at Machias
Room l 02 - Science Building
9 O'Brien Avenue, Machias, Maine
Tel: UMM- 255-1200
Monday, October 7, 2002
7:00 p.m. - 8:30 p.m.
Waldo Town Office
127 Savage Street, Waldo, Maine
Tel: Waldo Town Office - 342-5348

SOLID

WASTE TO

R.w.s.

2001

2002

1997

1998

1999

2000

January

211.07

207.21

204.61

192.30

191.10

184.53

February

163.98

170.02

152.55

163.73

167.36

171.20

March

175.61

180.66

164.92

187.13

188.09

193.05

April

211.90

219.91

233.12*

179.17

190.87

181.92

May

331.97*

348.27*

175.02

217.70*

277.75*

304.98*

June

228.57

222.30

229.98

222.10

229.93

July

248.17

259.46
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223.52

224.88

212.91

223.73

August

244.76

227.97

175.55

194.03

251.36

267.61

September

217.00

247.89

245.27

229.28

225.17

October

277.72*

260.72*

273.00*

270.87*

267.31*

November

240.28

185.99

197.09

209.37

236.55

December

225.56

214.89

208.16

230.40

195.88

2,776.59

2,439.79

2,512.44

YEAR
MONTH
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* Bulky
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2,641.46

2,681.86
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Maine Municipal
Association
60 COMMUNITY DRIVE
AUGUSTA, MAINE 04330-9486
(207) 623-8428

www.memun.org

To:

Key Municipal Officials & Chief Elected Officials

From:

Chris Lockwood, MMA Executive Director

Date:

September I 0, 2002

Re:

MMA's Proposed Tax Reform Initiative

MMA has completed drafting a citizen-initiated petition proposal to provide significant property tax
relief, compel comprehensive tax reform, create investments in structural changes to achieve efficiencies
in the delivery of governmental services, and accomplish the development of an action plan to address
Maine's overall tax burden. The proposal was filed with the Secretary of State's office on Friday,
September 6.
We are in the process of forming a coalition of other groups and citizens that will have the responsibility
of carrying the proposal to the citizens of Maine upon certification by the Secretary of State. At that
point, the process of securing the 50,000-plus signatures needed by January 23, 2003 will begin. This will
require hundreds of volunteers around the state who are willing to spend time at their polling places
gathering signatures on Election Day (November 5).
For your information ,ve have included the following:
1) A draft resolution supporting the proposal for adoption by councils and board of selectmen.
2) A copy of the proposal.
3) A summary sheet explaining the proposal.
Here's a quick review of some suggestions for what you can do during this period:
✓

Plan to attend one of the regional information meetings. We have scheduled 17
informational meetings that will be held in September and October. Also, please
encourage others (e.g., school board members, interested citizens, etc.) to attend one of
these meetings.
✓ Volunteer to get involved in the signature gathering effort. We need 1-2 coordinators
in each town and city to help us recruit and schedule volunteers to collect signatures in
the polling places on November 5, 2002. Please contact Jeff Nevins at MMA at 1-800452-8786 x220 if you are interested in helping out.
✓ Have your Board or Council adopt a resolution in support of the proposal.
If you
want to use the PowerPoint presentation from the regional meetings for your council or
board, please call Laura Veilleux at MMA at 1-800-452-8786 x207.
✓ Remember, the full membership will have the opportunity to vote on the proposal at
MMA's Annual Business Meeting during Convention in Bangor, Thursday, October 17.

The time is ripe for tax reform. There has been much discussion about the need for tax reform in
the legislature, in the state's newspapers, and among many of the special interest groups in
Maine. MMA is calling upon our membership, particularly elected municipal leaders, to become
actively involved during this critical stage. We recognize the many pressing demands on your
time and energy, but it is absolutely imperative that we get the active support and involvement of
our full membership to ensure the success of this effort. Thank you in advance for your
willingness to personally get involved!

Resolution SupportingAn Act to Reduce PropertyTaxes Statewide

WHEREAS, Maine relies too heavily on the property tax to pay for Kindergarten through Grade
12 education; and
WHEREAS, the State's tax strncture is too "volatile", resulting in an unpredictability of state tax
revenues that significantly disrnpts both state and local efforts to budget governmental resources;
and
WHEREAS, the alignment of tax burden among the prope1iy tax, sales tax and income taxes is
seriously out of balance; and
WHEREAS, Maine's overall tax burden is a matter of great concern to residents and businesses;
and
WHEREAS, Maine's tax strncture should be changed to reduce the State's reliance on the local
property tax to fund K-12 education and special education costs, reduce the volatility of Maine's
tax code, more equitably re-align the tax burden among the state's three major tax revenue
sources, and allow the Legislature to develop a plan to reduce Maine's overall tax burden; and
WHEREAS, municipalities have tried for many years to get the Legislature to engage in tax
refom1 to address Maine's flawed tax code and the Legislature has rejected these efforts and failed
to enact meaningful tax refonn; and
WHEREAS, we believe it is time to directly provide the citizens of Maine the opportunity to vote
on proposed changes to Maine's tax strncture that will reduce property taxes statewide:
NOW, THEREFORE BE IT RESOLVED: THAT the Town/City of ____
Board of
Selectmen/City Council hereby supports the proposed tax reform initiative of the Maine Municipal
11
Association entitled "An Act To Reduce Local Property Taxes Statewide.

Signatures:

Question:Do you want to provide broad-based,statewidepropertytax relief by requiring
greaterfmancialsuppo11from the State for elementaryand secondarypublic school costs
and establisha plan for state, regional and local governmentsto reducethe overalltax
burdenin Maine?

An Act to Reduce Local PropertyTaxes Statewide

Sec. 1. 20-A MRSA, chap. 606-B, is enacted to read as follows:
O1apter606-B
School Finance Act of 2003

This chapter is known and may be cited as the "School Finance Act of 2003".

§15661. Mandatedlegislative appropriationsfor K-12 education.
Notwithstanding any other section of law, the Legislature shall each year provide
at least 55% of the cost of the total allocation from General Fund revenue sources.
For the purpo::;eof this chapter, and until such time as the Legislature may
implement an alternative school funding system, the total allocation shall be defined as
the foundation allocation for that year, the debt service allocation for that year, the sum of
all adjustments for that year, and the total of the additional local appropriations for the
prior year. In the event the Legislature implements an alternative school funding model
that alters the meaning of the terms used in this Title or otherwise makes obsolete the
system of allocations and local appropriations established by this Title, the term "total
allocation" as it applies to the mandatory appropriation required by this section shall be
the amount reasonably calculated as the equivalent to this definition.

§15662. Mandatedlegislative appropriationsfor special education.
Notwithstanding any other section oflaw, the Legislature shall provide 100% of
the state and local cost of providing all special education services mandated under federal
or state law or regulation.
For the purposes of the mandatory appropriation required by this section, the
commissioner shall identify and provide in the commissioner's recommendation pursuant
to section 15605 the total costs to the individual school administrative units associated
with providing all special education services mandated under federal or state law or
th
regulation for the school year concluding on the previous June 30 . In addition to any

appropriations required by section 15607, the Legislature shall appropriate and ensure the
accurate distribution of the total amount identified by the commissioner, adjusted by the
actual state and federal reimbursements for the costs of special education services
mandated by state and federal law and regulation and previously provided to the
individual school administrative units for that same school year.
§15663. Fund for the Efficient Delive1y of Educational Services.

2% of the funds annually appropriated pursuant to this chapter must be dedicated
to the Fund for the Efficient Delivery of Educational Services and distributed from the
fund to those school administrative units and municipalities that can demonstrate
significant and sustainable savings in the cost of delivering educational services through
changes in governance, administrative structure or adopted policy that result in the
creation of consolidated school administrative units, broad-based purchasing alliances,
enhanced regionalized delivery of educational services, or collaborative school-municipal
service delivery or service suppo1t systems.
§15664. Entitlement.

The State's school administrative units and municipalities shall be entitled to the
appropriations required by this chapter.

Sec. 2. 30-A MRSA, §5681, sub-§3, as last amended by P.L 1999, c. 731, is
fmther amended to read:

3. Revenue-sharing funds. To strengthen the state-municipal fiscal relationship
pursuant to the findings and objectives of subsection 1, there is established the Local
Government Fund. To provide additional support for municipalities experiencing a
higher-than-average property tax burden, there is established the Disproportionate Tax
Burden Fund. To assist those municipalities that collaborate with other municipalities,
counties or state agencies to obtain savings in the cost of delivering local and regional
governmental services there is established the Fund for the Efficient Delivery of Local
and Regional Services.
Sec. 3. 30-A MRSA, §5681, sub-§5-B, is enacted to read:
5-B. Fund for the Efficient Delivery of Local and Regional Services. For the
months beginning on or after July 1, 2004, and before the distributions required by
subsection 4-A and 4-B. 2% of all receipts transferred each month according to
subsection 5 must be deposited in the Fund for the Efficient Delivery of Local and
Regional Services and distributed to those municipalities that can demonstrate significant
and sustainable savings in the cost of delivering local and regional governmental services
through collaborative approaches to service delivery, enhanced regional delivery systems.
the consolidation of administrative services, the creation of broad-based purchasing
alliances or the execution of inter local agreements.
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Sec. 4. Intent; legislative duties. It is the intent of this Act to provide substantial
property tax relief statewide in a manner that is sustained over time. The Act calls upon
the Legislature to reduce unnecessary spending, to engage in much needed and long
overdue tax reform and avoid adding to the overall tax burden of Maine citizens. The
Act calls upon local governments and schools to redouble their efforts to keep
expenditures down and not to add to the overall tax burden of Maine citizens.
A.

State tax revenue. As soon as possible, but no later than March 1, 2004,
the joint standing committee of the Legislature having jurisdiction over
taxation matters shall report out revenue neutral legislation designed in
accordance with the intentions of this Act to generate the additional
revenue necessary to provide adequate funding for public education
from kindergarten to grade 12 pursuant to the Maine Revised Statutes,
Title 20-A, chapter 606-B. The legislation must not defeat the intent of
this Act by reducing, freezing, eliminating, or othe1wise restricting the
state revenues, appropriations or reimbursements that historically have
been provided to or shared with municipalities, including without
limitation: municipal revenue shaiing established in Title 30-A, chapter
223, subchapter II; prope1ty tax homestead exemption reimbursement
established in Title 36, section 685; County Jail Prisoners Suppo1t and
the Community Con-ections Fund established in Title 34-A, section
1210-A; the Tree Growth reimbursement program established in Title
36, section 578; the General Assistance reimbursement program
established in Title 22, section 4311; and the Rural Road Initiative and
Urban Compact Initiative established in Title 23, ::.ection 1803-B.

B.

Fund for the Efficient Delivery of Educational Services. As soon as
possible, but no later than March 1, 2004, the joint standing committee
of the Legislature having jurisdiction over education shall report out
legislation designed in accordance with the intentions of this Act to
govern the design, implementation, management and oversight of the
Fund for the Efficient Delivery of Educational Services.

C.

Fund for the Efficient Delivery of Local and Regional Services. As
soon as possible, but no later than March 1, 2004, the joint standing
committee of the Legislature having jurisdiction over state and local
government shall report out legislation designed in accordance with the
intentions of this Act to govern the design, implementation,
management and oversight of the Fund for the Efficient Delivery of
Local and Regional Services.

D.

Tax bm·den management. As soon as possible, but no later than March
1, 2004, the joint standing committees of the Legislature having
jurisdiction over taxation and appropriations and financial affairs shall
jointly develop and report out legislation that consists of a
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comprehensive plan that integrates the effo1is of state, county, local
governments and schools to reduce unnecessary spending, identifies
cost savings in the delivery of governmental services and otherwise
addresses the issue of Maine's overall tax burden.

Summary:
In order to reduce property taxes statewide, this legislation requires the State to
provide at least 55% of the total state and local cost of Kindergarten through Grade 12
public education, including 100% State support for special education services mandated
by state or federal law.

2% of the annual state approp1iation for education required by this legislation
would be dedicated to the Fund for the Efficient Delivery of Educational Services, which
is dedicated to providing incentive-based resources to those school administrative units or
municipalities that would effect certain system changes that provide significant and
sustainable cost savings in the delivery of educational services.
A parallel Fund for the Efficient Delivery of Local and Regional Services is
established by this legislation within the Local Government Fund, which is the fund from
which municipal revenue sharing is distributed. This fund would be capitalized by setting
aside 2% of the sales and income tax revenue that would otherwise be distributed
according to the revenue sharing fo1mula. That revenue would be distributed to those
municipalities that can demonstrate cost savings in the delivery of local and regional
governmental services through collaboration with other local and regional governments
and participating state agencies. This initiative directs the Legislature to develop the
necessary implementing legislation to fully design both the educational and local services
efficient delivery funds.
This initiative also directs the Legislature to develop the necessary implementing
legislation to provide for the necessary state revenue to meet the State's obligation to
suppo1i public education without undermining existing municipal support systems such
as municipal revenue sharing, the property tax homestead exemption, local road
assistance, etc.
Finally, this initiative directs the Legislature to develop a comprehensive
spending and tax plan as soon as possible but no later than March 1, 2004 that will
integrate the efforts of state, county, local governments and schools to reduce
unnecessary spending, identify cost savings in the delivery of governmental services and
otherwise address the issue of Maine's overall tax burden.
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Maine Municipal Association
Tax Reform Proposal
"SummarySheet"
On Tuesday, August 131\ MMA's Tax Refo1m Steering Committee finalized a
recommendation for a citizen-initiated tax refonn proposal.
On August 22nd , the Association's Legislative Policy Committee met to review the
Steering Committee recommendation. The LPC supported the recommendation
unanimously and the initiative was referred to MMA's governing body, the Executive
Committee, for further advancement. The proposal is scheduled to be the subject of full
membership review and endorsement at the October MMA Convention.

In a nutshell, this initiative would compel tax reform, create investments in structural
changes to achieve efficiencies in the delivery of governmental services, and accomplish
the development of a comprehensive plan to address Maine's overall tax burden. This
plan would:
■

Requirethe state to provide $200 million more per year in financial
supportfor public education,thus compelling a restructuring of the state
tax code. The specific details of tax reform would be left to the
Legislature, although the municipalities have submitted many proposals
to the Legislature in the past regarding comprehensive tax reform and
will continue to offer their ideas about accomplishing quality tax
refo1m.

■

Createtwo parallel funds designed to obtain long-te1mefficiencies in
the delivery of educational,local andregional services.

■

Direct the Legislatureto develop a comprehensiveplan that integrates
the efforts of state, county, local governments and schools to reduce
unnecessary spending, identifies cost savings in the delivery of
governmental services and otherwise addresses the issue of Maine's
overall tax burden.

Elements of the recommendedinitiative:
■

Require the state to increase its financial support for elementary and
secondary public school education. Specifically, require the state to fulfill the
long-neglected legislative "intention" to pay 55% of the cost ofK-12
education.
o Cunently (in FY 02) the state paid $702 million in General Purpose
Aid to Education (GPA), or 43.6% of the total. The property tax
contribution was $909 million, or 56.4% of the total.

o
o

To bring the state from the 43% to 55% level represents a shift of
approximately $200 million off the property tax.
In 2002, the property tax generated $1.4 billion of revenue. $200
million in reduced property taxes represents statewide property tax
relief of nearly 15%.

■ As part of the state obligation to provide 55% of the cost ofK-12 education,

the state would also be obligated to pay 100% of the costs of special education
services mandated by state or federal law.
o Special education services are extremely expensive, unevenly provided
across the state, and seriously underfunded, especially by the federal
government that initiated the mandates.
o In FY 01, approximately $95 million worth ofunreimbursed,
mandated special education services were provided with property tax
dollars.
o Requiring 100% reimbursement for special education mandates serves
to provide property tax relief even in those "low receiver"
municipalities that do not get much financial support for education
through the GP A formula.
■

Fundfor the Efficient Delivery of EducationalServices. 2% of the total
annual appropriation for K-12 education required by this initiative
(approximately $18 million) would be dedicated to a fund that would provide
incentive-based support to school administrative units that make changes in
strncture or policy that deliver significant and sustained cost savings in the
delivery of educational services.

■

Fundfor the Efficient Delivery of Local and Regional Services. A parallel
fund would be established in the municipal revenue sharing system whereby
2% of that existing funding would be dedicated to an incentive-based fund to
stimulate intermunicipal, and municipal-county collaborations.

■ Comprehensivetax burdenmanagementplan. The Legislature would be

directed to develop a comprehensive tax burden management plan that would
integrate the efforts at tax burden reduction across all lines of state, regional
and local government.

Please feel free to refer questions or seek further information by contacting the Tax
Reform Steering Committee Chair Dana Lee at 207-345-2871 or MMA staff Chris
Lockwood, Jeff Nevins, Geoff Heiman or Mike Stam at 1-800-452-8786.

·Town of Cumberland, Me.

July 29, 2002

Att'n : Manager
Dear Sir,
Since the town is in a state of flux over tax matters; It
seems like a good time to approach this inequity at Sturdivant Island which is
within the town borders.
For years, we have been paying a modest tax on our
property there with only occasional complaint. Now comes the revaluation.
I'm sure you and the assessor are aware that we get absolutely nothing for the
taxes we pay. We, the Strouts, are elderly people with no children for the town to
educate and must provide our own transportation to and from the place. In
addition, we have no fire protection, no police service and in case of a medical
problem, it would take a long time to get help. The island presents a different kind
of problem than Chebeague Island which in reality is more like a part of the
mainland with all the public services available to the residents. On your records,
the island appears to be a small subdivision; but in reality, each owner is an
independant entity who is on his own to provide whatever level of life style he may
desire. When Barbara Paul sold part of her holdings, she had a master plan which
included forming an association which gave her considerable control over the
member's activities and for use of the dock at the Northwest end of the island. We,
the Strouts, bought our land from another owner and are not a party to the
association and its restrictions. When we bought our property, we were given a
map depicting a 30 ft. right of way for access to that dock. Since the formation of
the Paul Association, The right of way has been treated as non-existent. We, the
Strouts, have been treated with strained courtesy but given to understand that we
have no dock priviledges and that we would be trespassers if we tried to use it
when none of the association members are on the island, or for that matter, any - ·
Arthertime. That, in effect, leaves us land locked; a matter for future settlement. All
the above is for the purpose of offsetting the assessor's claim that the place is such a
utopia. The above is not a acomplaint; it is just to show the difficulties we must
deal with on a day to day basis when living here as we do in the summer. We
cannot afford to build our own dock for access to the water, so we have assembled
some old floats which are anchored in such a way as to give us a landing useable
for two or three hours a day when the tide is high enough to allow a boat to reach it.

When strong westerly or northwesterlywinds blow, it is inaccessable. That is the
picture we want you to consider as you revalue the property. I have already made a
formal complaint at a hearing in May of this year.
One other difficulty of living at the island is finding a means on the mainland to
launch and moor a boat there. For many years we have used the Handy Boat
Services at a cost of $800 a year. Falmouth Town Landing is not a good option due
to parking and other restrictions. I would like to propose a possible partial
solution. The Town of Cumberland has a site accessiblevia (Town Landing Road).
There is a turnaround which has room for a few cars. If that spot was widened and
a series of floats run out over the mud as a runway with a good float at the end, it
could serve the same way ours does at the island. We would have access to the
water within the town lines at least part of the tide cycle. With certain stipulations
on your part, access could be limited to residents on Sturdivant Island and some of
the other town residents who need limited water access; but not as a full time
marina. It would give us something in return for-thetaxes we pay. For the amount
of taxes you have collected over the past years and the increased amounts recently
collected,the project really is owed to us. Rather than spend a lot of money to
have the floats built on a bid basis; with the help of town employes, I could oversee
the project. I'm sure there is plenty of talent amongst those men. My setup has
withstood a number of years against wind, waves and ice so anything you do can
would stand up without the bother of hauling it out each year. Although I have not
yet mentioned the idea to others out here, I will bet some of them would contribute
to the project in one way or another.
-···
May I please hear your reaction to the ideas.
Respectfully yours,
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